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CAUSE NO. 201459830 
 
DIANA ALVAREZ GONZALES,    § IN THE DISTRICT COURT 
INDIVIDUALLY and as     § 
REPRESENTATIVE OF THE ESTATE OF  § 
PEDRO R. GONZALES, JR., INDIVIDUALLY §  
LARRY GONZALES, INDIVIDUALLY  § 
ERIC GONZALES, INDIVIDUALLY,   § 
AMANDA GONZALES, INDIVIDUALLY, § 
LISA SALAZAR, INDIVIDUALLY,   § 
PEDRO S. FLORES, INDIVIDUALLY,   § 
DANIEL FLORES, INDIVIDUALLY, AND  § 
EVA ALANIZ GONZALEZ, INDIVIDUALLY § 
       § 
       §  
       § 11TH  JUDICIAL DISTRICT  
        § 
       § 
VS.       §    
       §    
        § 
       § 
SHANGDONG LINGLONG TYRE CO., LTD; § 
HORIZON TIRE, INC., HORIZON TIRE  § 
CORPORATION, BRIDGESTONE AMERICAS §  
TIRE OPERATIONS, LLC, AND GCR TIRE  § 
CENTERS, IN ITS ASSUMED OR  § 
COMMON NAME     § HARRIS COUNTY, TEXAS 
 

PLAINTIFFS’ AMENDED PETITION 
AND REQUEST FOR DISCLOSURE 

 
TO THE HONORABLE JUDGE OF SAID COURT: 
 

COMES NOW, Diana Alvarez Gonzales, Individually and as Representative of the 

Estate of Pedro R. Gonzales, Jr., Larry Gonzales, Individually, Eric Gonzales, Individually, 

Amanda Gonzales, Individually, Lisa Salazar, Individually, Pedro S. Flores, Individually, Daniel 

Flores, Individually, and Eva Alaniz Gonzales, Individually, Plaintiffs herein, and file their 

Original Petition complaining of Defendants Shangdong Linglong Tyre Co., Ltd., Horizon Tire, 

Inc., Horizon Tire Corporation, and Bridgestone Americas Tire Operations, LLC, and GCR 

Tire Centers, in its assumed or common name, and for such causes of actions would show unto 
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Chris Daniel - District Clerk Harris County

Envelope No. 3444841
By: Charlie Tezeno

Filed: 12/10/2014 3:13:36 PM



Plaintiffs’ Amended Petition          Page 2 

the Court as follows: 

I.  DISCOVERY CONTROL PLAN LEVEL 
 

1.1 In compliance with Rule 190 of the Texas Rules of Civil Procedure, Plaintiffs aver 

that discovery be conducted pursuant to Level 3.  

II.  THE PARTIES 
 

2.1 Plaintiff Diana Alvarez Gonzales is a resident of Texas and brings suit herein 

individually and as Representative of the Estate of Pedro R. Gonzales, Jr.  

2.2 Plaintiff Larry Gonzales is the biological son of Pedro R. Gonzalez, Jr.  He is a 

resident of Texas and brings suit herein individually.  

2.3 Plaintiff Eric Gonzales is the biological son of Pedro R. Gonzalez, Jr.  He is a 

resident of Texas and brings suit herein individually. 

2.4 Plaintiff Amanda Gonzales is the biological daughter of Pedro R. Gonzalez, Jr.  

She is a resident of Texas and brings suit herein individually.  

2.5 Plaintiff Lisa Salazar is the biological daughter of Pedro R. Gonzalez, Jr.  She is a 

resident of Texas and brings suit herein individually.   

2.6 Plaintiff Pedro S. Flores is the biological son of Pedro R. Gonzalez, Jr.  He is a 

resident of Texas and brings suit herein individually.   

2.7 Plaintiff Daniel Flores is the biological son of Pedro R. Gonzalez, Jr.  He is a 

resident of Texas and brings suit herein individually.  

2.8 Defendant Shangdong Linglong Tyre Co., Ltd (hereinafter “Shangdong”) was 

and is a non-resident, foreign corporation located in China.  Although Shangdong does business 

in the State of Texas, specifically selling tires in Texas, it does not maintain a regular place of 

business in Texas, nor does it maintain a designated agent for service of process in Texas.  

Service of process can be accomplished by serving its President with a copy of the citation and 
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Original Petition pursuant to The Convention on the Service Abroad of Judicial or Extrajudicial 

Documents in Civil or Commercial Matters, commonly referred to as The Hague Convention at 

Shangdong Linglong Tyre Co., Ltd., No. 777 Jinlong Road, Zhaoyuan City, Shangdong China, 

Postal Code 265406.  

2.9 Defendant Horizon Tire, Inc. has answered and appeared herein.  

2.10 Defendant Horizon Tire Corporation has answered and appeared herein. 

2.11 Defendant Bridgestone Americas Tire Operations (“BATO”) d/b/a GCR Tire 

Company is a Tennessee corporation doing business in Texas, including Harris County, Texas, 

and may be served with process through its registered agent, National Registered Agents, Inc., 

1999 Bryan St., Ste. 900, Dallas, TX 75201.  Defendant GCR Tire Company (“GCR”), in its 

assumed or common name, is, upon information and belief, a business unit of Defendant BATO.  

Therefore, service upon Defendant GCR can be made through service upon BATO. 

III.  JURISDICTION AND VENUE 
 

3.1 Venue is proper in Harris County, Texas pursuant to the general venue rule 

Sections 15.002(a)(3) of the Texas Civil Practice and Remedies Code as Harris County is the 

county where Defendants Horizon Tire, Inc. and Horizon Tire Corporation maintain its 

principal office. 

3.2 Venue in Harris County is therefore also proper the Defendants under CPRC 

15.005 as Plaintiffs’ claims arise from the transaction, sale and/or occurrence in Harris County, 

Texas.  This Court has jurisdiction over this lawsuit because the amount in controversy exceeds 

this Court’s jurisdictional requirements.  

IV.  BACKGROUND FACTS 
 

4.1 On or about January 12, 2013, Pedro R. Gonzales, Jr. was operating a 2009 

Chevrolet Silverado pickup truck on FM-237 and his wife, Diana Alvarez Gonzales was a belted 
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passenger in Dewitt County.  Albert Lee Garza was driving a cement truck which was owned by 

Cross Roads Industries, Inc. and Albert Lee Garza was also traveling in a westerly direction on 

Highway FM 237 ahead of Mr. Gonzales and the left front tire on his vehicle suffered a 

catastrophic tread-belt separation.  The tire failure ultimately caused Mr. Garza’s vehicle to enter 

the eastbound lane of travel.  Occupying the eastbound lane at that time was a vehicle owned by 

Knight Contracting, Inc. and operated and driven by Clarence D. Brown.   Mr. Brown was 

struck by the vehicle driven by Mr. Garza, causing Mr. Brown to lose control, causing his vehicle 

to veer into the opposite lane which Mr. Gonzales was traveling, ultimately resulting in his 

crashing into Mr. Gonzales’ vehicle, resulting in severe injuries of Diana Alvarez Gonzales and 

the severe injuries which lead to the death of Pedro R. Gonzales, Jr.  

4.2 The left front tire that detreaded was a Ling Long 425/65R22.5 LLA28 tire, 

DOT #54R-0074431 (the “subject tire”).  Upon information and belief, The Horizon 

Defendants and/or The GCR Tire Defendants sold the subject Linglong tire and/or placed the 

subject tire in the stream of commerce. 

4.3 As a result of the tire’s tread-belt separation, Albert Lee Garza was unable to 

maintain control of the vehicle through no fault of his own and the vehicle entered the eastbound 

lane of travel.  Occupying the eastbound lane at that time was a vehicle owned by Knight 

Contracting, Inc. and operated and driven by Clarence D. Brown.  Mr. Brown was struck by the 

vehicle driven by Mr. Garza, causing Mr. Brown to lose control, causing his vehicle to veer into 

the opposite lane, in which Mr. Gonzales was traveling, ultimately resulting in his crashing into 

Mr. Gonzales’ vehicle, resulting in severe injuries to Diana Alvarez Gonzales and severe injuries 

which lead to the death of Mr. Gonzales. 

4.4 The tire’s tread-belt separation was a direct, producing and proximate cause of 

the accident, the severe injuries to Diana Alvarez Gonzales, the severe injuries and death of 
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Pedro Gonzales, Jr., and the damages of all Plaintiffs.  

4.5 The Linglong tire’s design, manufacturing and marketing defects made the basis 

of this lawsuit were a direct, proximate and producing cause of the accident, the severe injuries to 

Diana Alvarez Gonzales, the severe injuries and death of Pedro Gonzales, Jr., and the damages 

of all Plaintiffs. 

V.  CAUSES OF ACTION AGAINST DEFENDANT  
SHANGDONG LINGLONG TYRE COMPANY, LTD.  

 
A.  STRICT PRODUCT LIABILITY 

5.1 The tire in question, a Linglong 425/65R22.5 LLA28 tire, DOT #54R-0074431, 

was originally designed, manufactured, sold and/or placed into the stream of commerce by 

Shangdong Linglong Tyre Co., Ltd, (hereinafter “Linglong”).  

5.2 At the time of the sale of the tire in question, the Linglong was in the business of 

designing, manufacturing, and selling automotive tires such as the tire in question. 

5.3 The Linglong tire which caused the severe injuries and death of Pedro R. 

Gonzales, Jr., the severe injuries of Diana Alvarez Gonzales and the damages of all Plaintiffs was 

defectively designed, manufactured and marketed by Linglong and unreasonably dangerous, 

defective, and otherwise unsafe for its intended purpose at the time it left the control of Linglong 

and at the time it was sold.  Such defects were a producing and proximate cause of the incident 

made the basis of this suit, the severe injuries and death of Pedro R. Gonzales, Jr. and the severe 

injuries of Diana Alvarez Gonzales and the damages sustained by Plaintiffs. 

 

5.4 At the time the tire in question was designed, manufactured, sold and/or placed 

into the stream of commerce by Linglong, said tire was defective and unreasonably dangerous in 

its design, marketing and manufacture.  The tire in question failed during its useful tread life as a 



Plaintiffs’ Amended Petition          Page 6 

result of a separation of the tread and upper steel belt structure of the tire from its lower belt and 

carcass.  The separation resulted from manufacturing and design defects.  

5.5 The defective and unreasonably dangerous conditions of the tire were a producing 

cause of the incident made the basis of this suit, and the injuries and damages sustained by the 

Plaintiffs. 

5.6 Aside from normal wear and tear, the subject tire was in the same defective 

condition at the time of the incident as it was when it left the hands of Linglong. 

5.7 The subject tire was expected to and in fact reached the user or consumer without 

substantial change in the condition in which it was sold. 

5.8 Technologically and economically feasible safer alternative designs existed that 

would have prevented or significantly reduced the risk of injury without substantially impairing 

the utility of the product.  These safer alternative designs were economically and technologically 

feasible by the application of existing or reasonably achievable scientific knowledge.  These safer 

alternative designs include, but are not limited to, the use of nylon overlays, cap plies, proper use 

of gum strips or wedges, proper antidegradents, proper inner liners, and other tire aging and 

separation countermeasures.  

5.9 There were defects in the marketing of the tire at the time it left possession of 

Linglong that was a producing cause of the occurrence, injuries and/or Plaintiffs’ damages. 

 5.10 Linglong failed to give adequate warnings of the dangers that were known or by 

the application of reasonably developed human skill and foresight should have been known or 

failure to give adequate instructions to avoid such dangers, which failure rendered the subject tire 

unreasonably dangerous as marketed. 

5.11 Linglong additionally failed to give adequate warnings with regard to the dangers 
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of tire aging that were known, or by the application of reasonably developed human skill and 

foresight should have been known by Linglong.  Linglong failed to give adequate 

instructions/warnings to avoid such dangers, which failure rendered the tire unreasonably 

dangerous as marketed. 

 5.12 Linglong failed to give warnings and instructions in a form that could reasonably 

be expected to catch the attention of a reasonably prudent person in the circumstances of the 

tire’s use, and the content of the warnings and instructions was not comprehensible to the 

average user and does not convey a fair indication of the nature and extent of the danger and 

how to avoid it to the mind of a reasonably prudent person. 

 5.13 The marketing defects of the subject tire were a producing cause of the incident 

made the basis of this suit, and the severe injuries of Diana Alvarez Gonzales, the severe injuries 

which lead to the death of Pedro R. Gonzales, Jr. and the injuries and damages of Plaintiffs.  

B.  NEGLIGENCE 

5.14 At all times relative to the petition, was in the business of supplying automobile 

tires for use on the public roadways.  Linglong held itself out as having special expertise in the 

industry.  As such, Linglong owed Plaintiffs a duty to use reasonable care in the design, 

manufacture, preparation, testing, instructing and warnings surrounding the subject tire.  

Linglong violated this duty by supplying a tire and components that were defective. 

 

5.15 Linglong committed acts of omission and commission, which collectively and 

severally constituted negligence.  These acts of negligence by Linglong was a proximate and 

producing cause of the crash, and the injuries and damages of Plaintiffs. 
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VI.  CAUSES OF ACTION AGAINST THE HORIZON TIRE DEFENDANTS  

A.  STRICT PRODUCT LIABILITY 

6.1 The tire in question, a Linglong 425/65R22.5 LLA28 tire, DOT #54R-0074431, 

was designed, manufactured, sold and/or placed into the stream of commerce by Horizon Tire, 

Inc. and Horizon Tire Corporation (hereinafter “The Horizon Tire Defendants”).  

6.2 Upon information and belief, the Horizon Tire Defendants have undertaken the 

tasks of importing, distributing, selling, warranting, certifying, and providing customer support 

for Linglong brand tires made, including the tire at issue.  As part of this undertaking, the 

Horizon Tire Defendants conduct business in Texas both specifically in connection with the 

Linglong brand tire which gives rise to this civil action and generally in connection with its tire 

business, which generates revenue from doing business in Texas.   

6.3 The Horizon Defendants (with The Horizon Defendants standing in The 

Linglong Defendants’ shoes) have been negligent as a foreign fabricating manufacturer and 

importer and seller of the tire (importers and sellers stand in the shoes of extra-jurisdictional 

foreign fabricating manufacturers).  Importers and others who qualify as foreign fabricating 

manufacturers must exercise great care in selecting foreign fabricating manufacturers, and The 

Horizon Defendants negligently failed in this duty.  Importers and others who qualify as foreign 

fabricating manufacturers must assure quality control and inspect foreign manufactured tires 

before they are distributed in the US, and The Horizon Defendants negligently failed in this 

duty.  An importer and a foreign fabricating manufacturer must conduct a review of the tire’s 

design that involves examining the tire’s configuration as well as the materials used in its 

fabrication, and The Horizon Defendants negligently failed in this duty. An importer and a 

foreign fabricating manufacturer must have input and feedback from someone with expertise in 

in-use durability and quality assurance to examine the results of the importer’s product design 
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review, and The Horizon Defendants negligently failed in this duty.  An importer and a foreign 

fabricating manufacturer must conduct a foreseeable use analysis of the tire’s design to assess 

safety hazards that involve risks of injury or impairment of health that are related to the tire’s 

characteristics or deficiencies, and The Horizon Defendants negligently failed in this duty. An 

importer and a foreign fabricating manufacturer must perform a Failure Modes and Effects 

Analysis or adopt some other systematic analysis tool to identify potential safety hazards and to 

prioritize those identified hazards according to how serious their consequences are, how 

frequently they may occur, and how easily they can be detected in order to improve their 

products over time by reducing the risk of catastrophic tread failures, and The Horizon 

Defendants negligently failed in this duty.  An importer and a foreign fabricating manufacturer 

must test, on a continuing basis, their tires to verify compliance standards, and The Horizon 

Defendants negligently failed in this duty.  An importer and a foreign fabricating manufacturer 

must institute quality control measures at storage locations and throughout the domestic 

distribution process, and The Horizon Defendants negligently failed in this duty.  

6.4 At the time of the sale of the tire in question, the Horizon Tire Defendants were in 

the business of designing, manufacturing, marketing, and selling automotive tires such as the tire 

in question. 

6.5 The Linglong tire which caused the severe injuries and death of Pedro R. 

Gonzales, Jr., the severe injuries of Diana Alvarez Gonzales and the damages of all Plaintiffs was 

defectively designed, manufactured and marketed by the Horizon Tire Defendants and 

unreasonably dangerous, defective, and otherwise unsafe for its intended purpose at the time it 

left the control of the Horizon Tire Defendants and at the time it was sold.  Such defects were a 

producing and proximate cause of the incident made the basis of this suit, the severe injuries and 

death of Pedro R. Gonzales, Jr. and the severe injuries of Diana Alvarez Gonzales and the 
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damages sustained by Plaintiffs. 

6.6 At the time the tire in question was designed, manufactured, sold and/or placed 

into the stream of commerce by the Horizon Tire Defendants, said tire was defective and 

unreasonably dangerous in its design, marketing and manufacture.  The tire in question failed 

during its useful tread life as a result of a separation of the tread and upper steel belt structure of 

the tire from its lower belt and carcass.  The separation resulted from manufacturing and design 

defects.  

6.7 The defective and unreasonably dangerous conditions of the tire were a producing 

cause of the incident made the basis of this suit, and the injuries and damages sustained by the 

Plaintiffs. 

6.8 Aside from normal wear and tear, the subject tire was in the same defective 

condition at the time of the incident as it was when it left the hands of the Horizon Tire 

Defendants. 

6.9 The subject tire was expected to and in fact reached the user or consumer without 

substantial change in the condition in which it was sold. 

6.10 Technologically and economically feasible safer alternative designs existed that 

would have prevented or significantly reduced the risk of injury without substantially impairing 

the utility of the product.  These safer alternative designs were economically and technologically 

feasible by the application of existing or reasonably achievable scientific knowledge.  These safer 

alternative designs include, but are not limited to, the use of nylon overlays, cap plies, proper use 

of gum strips or wedges, proper antidegradents, proper inner liners, and other tire aging and 

separation countermeasures.  

6.11 There were defects in the marketing of the tire at the time it left possession of the 

Horizon Tire Defendants that were a producing cause of the occurrence, injuries and/or 
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Plaintiffs’ damages. 

 6.12 The Horizon Tire Defendants failed to give adequate warnings of the dangers 

that were known or by the application of reasonably developed human skill and foresight should 

have been known or failure to give adequate instructions to avoid such dangers, which failure 

rendered the subject tire unreasonably dangerous as marketed. 

6.13 The Horizon Tire Defendants additionally failed to give adequate warnings with 

regard to the dangers of tire aging that were known, or by the application of reasonably 

developed human skill and foresight should have been known by the Horizon Tire Defendants.  

The Horizon Defendants failed to give adequate instructions/warnings to avoid such dangers, 

which failure rendered the tire unreasonably dangerous as marketed. 

 6.14 The Horizon Tire Defendants failed to give warnings and instructions in a form 

that could reasonably be expected to catch the attention of a reasonably prudent person in the 

circumstances of the tire’s use, and the content of the warnings and instructions was not 

comprehensible to the average user and does not convey a fair indication of the nature and 

extent of the danger and how to avoid it to the mind of a reasonably prudent person. 

 6.15 The marketing defects of the subject tire were a producing cause of the incident 

made the basis of this suit, and the severe injuries of Diana Alvarez Gonzales, the severe injuries 

which lead to the death of Pedro R. Gonzales, Jr. and the injuries and damages to all Plaintiffs.  

 

B.  NEGLIGENCE 

6.16 At all times relative to the petition, The Horizon Defendants were in the business 

of supplying automobile tires for use on the public roadways.  The Horizon Tire Defendants held 
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themselves out as having special expertise in the industry.  As such, the Horizon Tire Defendants 

owed Plaintiffs a duty to use reasonable care in the design, manufacture, preparation, testing, 

instructing and warnings surrounding the subject tire.  The Horizon Tire Defendants violated 

this duty by supplying a tire and components that were defective. 

6.17 The Horizon Tire Defendants committed acts of omission and commission, which 

collectively and severally constituted negligence.  These acts of negligence by the Horizon Tire 

Defendants were a proximate and producing cause of the crash, and the injuries and damages of 

Plaintiffs. 

VII.  CAUSE OF ACTION AGAINST DEFENDANT BRIDGESTONE AMERICAS 
TIRE OPERATIONS (“BATO”) D/B/A GCR TIRE COMPANY 

 
A.  STRICT PRODUCT LIABILITY 

7.1 The tire in question, a Linglong 425/65R22.5 LLA28 tire, DOT #54R-0074431, 

was designed, manufactured, sold and/or placed into the stream of commerce by BATO d/b/a 

GCR Tire Company (hereinafter “The GCR Tire Defendants”).  

7.2 Upon information and belief, the GCR Tire Defendants have undertaken the 

tasks of importing, distributing, selling, warranting, certifying, and providing customer support 

for Linglong brand tires made, including the tire at issue.  As part of this undertaking, the GCR 

Tire Defendants conduct business in Texas both specifically in connection with the Linglong 

brand tire which gives rise to this civil action and generally in connection with its tire business, 

which generates revenue from doing business in Texas.   

7.3 The GCR Defendants (with The GCR Defendants standing in The Linglong 

Defendants’ shoes) have been negligent as a foreign fabricating manufacturer and importer and 

seller of the tire (importers and sellers stand in the shoes of extra-jurisdictional foreign fabricating 
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manufacturers).  Importers and others who qualify as foreign fabricating manufacturers must 

exercise great care in selecting foreign fabricating manufacturers, and The GCR Defendants 

negligently failed in this duty.  Importers and others who qualify as foreign fabricating 

manufacturers must assure quality control and inspect foreign manufactured tires before they are 

distributed in the US, and The GCR Defendants negligently failed in this duty.  An importer and 

a foreign fabricating manufacturer must conduct a review of the tire’s design that involves 

examining the tire’s configuration as well as the materials used in its fabrication, and The GCR 

Defendants negligently failed in this duty. An importer and a foreign fabricating manufacturer 

must have input and feedback from someone with expertise in in-use durability and quality 

assurance to examine the results of the importer’s product design review, and The GCR 

Defendants negligently failed in this duty.  An importer and a foreign fabricating manufacturer 

must conduct a foreseeable use analysis of the tire’s design to assess safety hazards that involve 

risks of injury or impairment of health that are related to the tire’s characteristics or deficiencies, 

and The GCR Defendants negligently failed in this duty. An importer and a foreign fabricating 

manufacturer must perform a Failure Modes and Effects Analysis or adopt some other systematic 

analysis tool to identify potential safety hazards and to prioritize those identified hazards 

according to how serious their consequences are, how frequently they may occur, and how easily 

they can be detected in order to improve their products over time by reducing the risk of 

catastrophic tread failures, and The GCR Defendants negligently failed in this duty.  An 

importer and a foreign fabricating manufacturer must test, on a continuing basis, their tires to 

verify compliance standards, and The GCR Defendants negligently failed in this duty.  An 

importer and a foreign fabricating manufacturer must institute quality control measures at 

storage locations and throughout the domestic distribution process, and The GCR Defendants 

negligently failed in this duty.  
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7.4 At the time of the sale of the tire in question, the GCR Tire Defendants were in 

the business of designing, manufacturing, marketing, and selling automotive tires such as the tire 

in question. 

7.5 The Linglong tire which caused the severe injuries and death of Pedro R. 

Gonzales, Jr., the severe injuries of Diana Alvarez Gonzales and the damages of all Plaintiffs was 

defectively designed, manufactured and marketed by the GCR Tire Defendants and 

unreasonably dangerous, defective, and otherwise unsafe for its intended purpose at the time it 

left the control of the GCR Tire Defendants and at the time it was sold.  Such defects were a 

producing and proximate cause of the incident made the basis of this suit, the severe injuries and 

death of Pedro R. Gonzales, Jr. and the severe injuries of Diana Alvarez Gonzales and the 

damages sustained by Plaintiffs. 

7.6 At the time the tire in question was designed, manufactured, sold and/or placed 

into the stream of commerce by the GCR Tire Defendants, said tire was defective and 

unreasonably dangerous in its design, marketing and manufacture.  The tire in question failed 

during its useful tread life as a result of a separation of the tread and upper steel belt structure of 

the tire from its lower belt and carcass.  The separation resulted from manufacturing and design 

defects.  

7.7 The defective and unreasonably dangerous conditions of the tire were a producing 

cause of the incident made the basis of this suit, and the injuries and damages sustained by the 

Plaintiffs. 

 

7.8 Aside from normal wear and tear, the subject tire was in the same defective 

condition at the time of the incident as it was when it left the hands of the GCR Tire Defendants. 

7.9 The subject tire was expected to and in fact reached the user or consumer without 
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substantial change in the condition in which it was sold. 

7.10 Technologically and economically feasible safer alternative designs existed that 

would have prevented or significantly reduced the risk of injury without substantially impairing 

the utility of the product.  These safer alternative designs were economically and technologically 

feasible by the application of existing or reasonably achievable scientific knowledge.  These safer 

alternative designs include, but are not limited to, the use of nylon overlays, cap plies, proper use 

of gum strips or wedges, proper antidegradents, proper inner liners, and other tire aging and 

separation countermeasures.  

7.11 There were defects in the marketing of the tire at the time it left possession of the 

GCR Tire Defendants that were a producing cause of the occurrence, injuries and/or Plaintiffs’ 

damages. 

 7.12 The GCR Tire Defendants failed to give adequate warnings of the dangers that 

were known or by the application of reasonably developed human skill and foresight should have 

been known or failure to give adequate instructions to avoid such dangers, which failure 

rendered the subject tire unreasonably dangerous as marketed. 

7.13 The GCR Tire Defendants additionally failed to give adequate warnings with 

regard to the dangers of tire aging that were known, or by the application of reasonably 

developed human skill and foresight should have been known by the GCR Tire Defendants.  

The GCR Defendants failed to give adequate instructions/warnings to avoid such dangers, 

which failure rendered the tire unreasonably dangerous as marketed. 

 7.14 The GCR Tire Defendants failed to give warnings and instructions in a form that 

could reasonably be expected to catch the attention of a reasonably prudent person in the 

circumstances of the tire’s use, and the content of the warnings and instructions was not 
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comprehensible to the average user and does not convey a fair indication of the nature and 

extent of the danger and how to avoid it to the mind of a reasonably prudent person. 

 7.15 The marketing defects of the subject tire were a producing cause of the incident 

made the basis of this suit, and the severe injuries of Diana Alvarez Gonzales, the severe injuries 

which lead to the death of Pedro R. Gonzales, Jr. and the injuries and damages to all Plaintiffs.  

NEGLIGENCE 

7.16 At all times relative to the petition, GCR Tire Defendants were in the business of 

supplying automobile tires for use on the public roadways.  The GCR Tire Defendants held itself 

out as having special expertise in the industry.  As such, the GCR Tire Defendants owed 

Plaintiffs a duty to use reasonable care in the marketing, inspection, design, manufacture, 

preparation, testing, instructing and warnings surrounding the subject tire.  The GCR Tire 

Defendants violated this duty by supplying a tire and components that were defective. 

7.17 The GCR Tire Defendants committed acts of omission and commission, which 

collectively and severally constituted negligence.  These acts of negligence by the GCR Tire 

Defendants were a proximate and producing cause of the crash, and the injuries and damages of 

Plaintiffs. 

VIII.  INADEQUATE STANDARDS 

 8.1 Applicable mandatory safety standards, if any, were inadequate to protect the 

public from unreasonable risks of injury or damage and Defendants have withheld or 

misrepresented information or material relevant to the government’s or agency’s determination 

of adequacy of the safety standards or regulations at issue in this action. 

IX.  COMPENSATORY DAMAGES 
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 9.1 As a producing, direct and proximate result of the incident, injuries, and damages 

for which all defendants are liable, Plaintiffs seek and are entitled to general, special, economic 

and noneconomic, as applicable to Plaintiffs, in an amount in excess of the minimum 

jurisdictional limits of the court, as determined to be just and fair by the jury.  Such damages 

include, but are not necessarily limited to: 

a. Personal Injury Damages 

1. physical pain and mental anguish in the past and future; 

2. loss of earning capacity in the past and future; 

3. loss of wages and earnings in the past and future; 

4. disfigurement in the past and future; 

5. physical impairment in the past and future; 

6. medical care in the past and future; 

7. bystander mental anguish in the past and future;  

8. Loss of services; 
 

9. Loss consortium;   
 

b. Wrongful Death Damages 
 

1. pecuniary loss in the past and future; 

2. loss of consortium, companionship and society in the past and future; 

3. mental anguish in the past and future;  

4. loss of inheritance; 

5. loss of community estate and addition to estate; 

6. all other damages allowed by law and equity. 

9.2 In accordance with Rule 47(c)(5) of the Texas Rules of Civil Procedure, Plaintiffs 

state that they seek monetary relief over $1,000,000. 
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X.  JURY DEMAND  

 10.1 In accordance with Rule 216 of the Texas Rules of Civil Procedure, Plaintiffs 

hereby make application for a jury trial and request that this cause be set on the Court’s Jury 

Docket.  In support of their application, the appropriate jury fee has been paid to the clerk at 

least thirty (30) days in advance of the trial setting.  

XI.  REQUEST FOR DISCLOSURE   

 11.1 Pursuant to Rule 194 of the Texas Rules of Civil Procedure, Plaintiffs herein, 

requests that you disclose, within thirty (30) days of service of this request, the information or 

material described in Rule 194.2. 

 
XII.  PRAYER 

 
WHEREFORE, PREMISES CONSIDERED, Plaintiffs pray that this cause be set for 

trial before a jury, and that Plaintiffs recover judgment of and from Defendants for actual and 

exemplary damages in such amount as the evidence may show and the jury may determine to be 

proper, together with prejudgment interest, post-judgment interest, reasonable attorneys’ fees, 

costs of court, and such other and further relief to which they may show themselves to be justly 

entitled. 
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Respectfully submitted, 

 
 

 
    By:  /s/ Craig M. Sico     

Craig M. Sico  
State Bar I.D. No. 18339850  
Email:  csico@swhhb.com 
Jeffrey H. Richter  
State Bar No. 24061614 
Email:  jrichter@swhhb.com 
SICO, WHITE, HOELSCHER, HARRIS & BRAUGH, L.L.P 
900 Frost Bank Plaza 
802 N. Carancahua 
Corpus Christi, Texas 78401 
Telephone: (361) 653-3300 
Facsimile: (361) 653-3333 

    
     and  
 
     Douglas E. Chaves 

State Bar No. 04161400 
Email: dchaves@coplawfirm.com 
Aidan Perales 
State Bar No. 24027604 
Email:  aperales@coplawfirm.com 
CHAVES, OBREGON & PERALES, L.L.P. 
802 North Carancahua, Suite 2100 
Corpus Christi, TX 78401 
Telephone:  361-884-5400 
Facsimile:  361-884-5401  

 
     ATTORNEYS FOR PLAINTIFFS  
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CERTIFICATE OF SERVICE 
 

 I hereby certify that the foregoing instrument was served on all counsel of record in 
compliance with Rules 21 and 21a of the Texas Rules of Civil Procedure on this the 10th day of 
December 2014. 
 
       /s/ Craig M. Sico    
      Craig M. Sico  
 
 
T. Christopher Trent 
Sherry Bankhead 
Aimal Wardak  
JOHNSON, TRENT, WEST & TAYLOR, L.L.P.  
919 Milam, Suite 1700 
Houston, TX 77002  
 

 

Terry Fitzgerald  
ROYSTON, RAYZOR, VICKERY & WILLIAMS, L.L.P. 
Pennzoil Place 
711 Louisiana, Suite 500 
Houston, TX 77002 
 

 

 


