
UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

JACKSONVILLE DIVISION 

UNITED STATES OF AMERICA, EX 
REL. and JAMES F. VALENTI JR., 

Plaintiffs, 

v . 

ROBERT WINGFIELD, 
NORTHEASTERN ALUMINUM 
CORPORATION, WILLIAM MA, 
SOUTHEASTERN ALUMINUM 
PRODUCTS, INC., WATERFALL 
GROUP, LLC, and C.R. LAURENCE 
COMPANY, INC., 

Defendants. 
I 

~~~~~~~~~~~~~~ 

ORDER 

Case No: 3: 11-cv-368-J-39MCR 

THIS CAUSE is before the Court on Defendant Southeastern Aluminum 

Products ', Inc. ("Southeastern 's"), Motion to Dismiss (Doc. 57) filed February 28, 2014. 

Plaintiff United States of America (the "Government") filed its Response in Opposition 

(Doc. 69) on February 13, 2014. Accordingly, the matter is ripe for review. 

Background 

Relater Valenti initiated this qui tam action against multiple defendants. (Doc. 1 ). 

The Government decided to intervene as to some of the defendants, including C.R. 

Laurence Company, Inc., Robert Wingfield, Northeastern Aluminum Corporation 

("Northeastern") , William Ma, Southeastern , Inc., Basco Manufacturing Company, 

Waterfall Group, LLC and declined to intervene as to the others. (Doc. 2). 
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After its decision to intervene against Southeastern, the Government filed its 

Complaint in Intervention ("Complaint") (Doc. 11 ). An outline of the facts alleged in the 

Government's Complaint follows: 1 Southeastern is a Florida corporation with its 

principal place of business in Jacksonville, Florida. Southeastern is a manufacturer of 

shower enclosures made with aluminum extrusions ("extrusions"). Southeastern 

purchased and imported these aluminum extrusions from Tai Shan Golden Gain 

Aluminum Products, Ltd. ("Tai Shan"), who manufactured the extrusions in the People's 

Republic of China ("China"). 

This business arrangement was threatened by a March 31, 2010 petition with the 

International Trade Commission ("ITC") for an investigation into the possibility that 

Chinese manufacturers of aluminum extrusions were dumping their extrusions into the 

United States or receiving unfair subsidies. The investigation resulted in the 

establishment of antidumping2 ("ADD") and countervailing3 ("CVD") duties (together 

"duties") on aluminum extrusions from China. The countervailing duty rate was 137.65 

percent and the antidumping duty rates were between 32.04 and 33.18 percent. 75 Fed . 

Regs. 54,302 (September 7, 2010) and 69,403 (November 12, 2010). In combination, 

1 In deciding a Rule 12(b)(6) motion to dismiss, the Court must accept all factual 
allegations in a complaint as true and assess whether a reasonable inference can be 
made from those facts that the defendant could plausibly be liable for the misconduct 
alleged . Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009). In assessing the factual allegations 
"[w]e ... construe them in the light most favorable to the plaintiff." Pereda v. Brookdale 
Senior Living Communties, Inc., 666 F.3d 1269, 1272 (11th Cir. 2012) (citation and 
quotations omitted) . 

2 Antidumping duties are imposed to combat merchandise that is being sold (or 
likely to be sold) "in the United States at less than its fair value." 19 U.S.C. § 1673(1). 

3 Countervailing duties are imposed to combat a governmental or public subsidy 
to the manufacture, production, or export of "merchandise imported, or sold (or likely to 
be sold) for importation, into the United States." 19 U.S.C. § 1671(a)(1). 
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the duties made it impossible for U.S. companies to make a profit by importing their 

aluminum extrusions from China. 

Despite this changed environment enveloping the import of Chinese aluminum 

extrusions, Southeastern continued to import aluminum extrusions from China. In order 

to make its imports profitable, Southeastern endeavored to circumvent the CVD 

imposed on the extrusions from China. Those efforts brought Robert Wingfield of Tai 

Shan Golden Gain Aluminum Products, Ltd. (''Tai Shan")4 and John Wright, chairman of 

Southeastern, together in Las Vegas, Nevada, in mid-September 2010, shortly after the 

CVD was effectuated. During the meeting in Las Vegas, Wingfield and Wright sought to 

resolve the difficulties presented by the new CVD on aluminum extrusions originating 

from China. 

Southeastern remained the importer of record on its initial shipments of 

aluminum extrusions imported from China (the "in-transit" shipments) after 

implementation of the new CVD. In order to avoid the newly enacted CVD being levied 

on the "in-transit" shipments, Southeastern undervalued the price of aluminum 

extrusions onboard and failed to declare the shipment as subject to the new CVD. 

Following receipt of its "in-:transit" shipments, Southeastern imported its next shipment 

(the "trial" shipment) and conspired with Tai Shan to declare this shipment as originating 

from Malaysia to avoid the new CVD. The "trial" shipment, however, actually originated 

from China and was merely transshipped and repackaged in Malaysia. Following receipt 

of the "trial" shipment, Southeastern, ceased being listed as an importer of record, and 

4 The Government alleges that Tai Shan is wholly owned by Innovative Aluminum 
(Hong Kong), Ltd. ("Innovative") and that Robert Wingfield ("Wingfield") is the 
International Sales Director and U.S. based sales representative for Tai Shan. 
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became solely a buyer.5 As a buyer, Southeastern purchased five additional shipments 

of aluminum extrusions imported by Northeastern. These extrusions originated from 

China but were misidentified to Customs as being Malaysian. 

The Government claims Southeastern's efforts to avoid the duties violated the 

False Claims Act ("FCA") , 31 U.S.C. §§ 3729-3733, when Southeastern: (1) 

misrepresented the country of origin on its imports; (2) misrepresented the value of its 

imports; (3) failed to declare the existence and amount of duties owed to the 

Government; and (4) conspired to do the above.6 Southeastern responded to the 

Government's allegations with their Motion to Dismiss (Doc. 57). 

Analysis 

In this action, the Government alleges Southeastern violated the reverse false 

claim provision of the FCA, so dubbed because the proscribed act depends not on 

submitting a false claim for payment from the Government, but rather on submitting a 

false claim to avoid payment to the Government. The specific language comes from 31 

U.S.C. § 3729 (a)(1 )(C) and § 3729 (a)(1 )(G), which proscribe situations in which one: 

[conspires to or] knowingly makes, uses, or causes to be 
made or used, a false record or statement material to an 
obligation to pay or transmit money or property to the 
Government, or knowingly conceals or knowingly and 
improperly avoids or decreases an obligation to pay or 
transmit money or property to the Government. 

5 The importer of record is responsible for using reasonable care in its declaration 
of the value, the application of duties, and the country of origin regarding its imports. 19 
U.S.C. § 1484. 

6 Unlike factual allegations, the Court is not bound to accept legal conclusions as 
true. Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007). 
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Where a complaint alleges violations of the FCA, it "must satisfy two pleading 

requirements [Fed. R. Civ. P. 8(a)(2) and Rule 9(b)]." U.S. ex rel. Matheny v. Medco 

Health Solutions. Inc., 671 F.3d 1217, 1225 (11th Cir. 2012). 

In satisfying Rule 8(a)(2) , a complaint needs to allege "enough facts to state a 

claim to relief that is plausible on its face." Bell Atlantic Corp. v. Twombly, 550 U.S. 

544, 570, 127 S.Ct. 1955 (2007). While "detailed factual allegations" are not required, 

mere "labels and conclusions" or "a formulaic recitation of the elements of a cause of 

action" are not enough. Ashcroft v. Iqbal, 556 U.S. 662 , 678, 129 S.Ct. 1937 (2009) . In 

assessing the factual allegations "[w]e . .. construe them in the light most favorable to 

the plaintiff." Pereda v. Brookdale Senior Living Communties. Inc., 666 F.3d 1269, 1272 

(11th Cir. 2012) (citation and quotations omitted). 

The Government must also meet Rule 9(b) 's heightened standard by "stat[ing] 

with particularity the circumstances constituting fraud." U.S. All Children's Health 

System Inc., No. 8:11-cv-1687, 2013 WL 1651811 at *2 (M.D. Fla. Nov. 15, 2013) 

(quoting Fed. R. Civ. P. 9(b)) . "The particularity requirement of Rule 9(b) is satisfied if 

the complaint alleges "facts as to time, place, and substance of the defendant's alleged 

fraud , specifically the details of the defendant's allegedly fraudulent acts, when they 

occurred, and who engaged in them ." kl (citing Hopper v. Solvay Pharm .. Inc., 588 F.3d 

1318, 1324 (11th Cir. 2009) (quotations omitted)). However, "knowledge ... may be 

alleged generally." Fed . R. Civ. P. 9(b). "The purpose of Rule 9(b) is to alert defendants 

to the precise misconduct with which they are charged and protect defendants against 

spurious charges. " Matheny, 671 F.3d at 1222 (citations and quotation omitted) . Rule 

9(b) 's heightened standard is tempered, however, in situations when the "alleged fraud 
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occurred over an extended period of time and consisted of numerous acts." U.S. ex rel 

Butler v. Magellan Health Services. Inc., 74 F.Supp.2d 1201 , 1215 (M.D. Fla. 1999). 

a. Southeastern as Importer of Record 

Southeastern argues the Government failed to sufficiently plead that 

Southeastern designated itself, or authorized its customs broker to designate 

Southeastern, as the importer of record on the customs entry forms. Southeastern 

makes the same argument as to the failure to declare the extrusions subject to the CVD 

and the undervaluation of the aluminum extrusions which were made on the same entry 

forms . In one of its claims, the Government alleges the first shipments (the "in-transit" 

shipments) of aluminum extrusions was in transit at the time the CVD took effect. The 

Government alleges on September 9 and 27, 2010 "Southeastern again through its 

broker, declared on the Entry Summaries for [Shipments] 2046487-9, 2047087-6, and 

2047086-8 [the in-transit shipments] that the value of the aluminum extrusions being 

imported was $32,218.00, $51,685.00, and $60,746.00, respectively" when 

Southeastern "paid significantly more for the extrusions comprising the entry." 

Acknowledging that Fed. R. Civ. P. 9(b) allows for knowledge to be alleged generally, 

the Court considers if the Government's claims taken as true meet the particularity 

requirement of Rule 9(b) as well. 

The determination of whether the Complaint meets the particularity requirement 

turns on whether the Government sufficiently alleged the agency of the customs broker 

through which Southeastern allegedly committed fraud . Meisel v. Grunberg, 651 

F.Supp.2d 98, 110 (S.D. N.Y. 2009) (holding that where a claim of agency is "[c]entral to 

plaintiff's complaint [of fraud]" the plaintiff must "ma[k]e specific allegations from which 
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an agency relationship can be inferred'} (emphasis added). The Government alleges 

that "Southeastern , through its broker" engaged in fraudulent acts. 

Generally, to support a claim of an agent-principal relationship the party offering 

the claim needs more than a mere allegation of agency. Johnson v. Unique Vacations, 

Inc., 498 F.App'x 892, 896 (11th Cir. 2012). In this case, the Government has offered 

more than a mere allegation of agency. The Government alleges Southeastern is the 

importer of record on at least some of the shipments and that Southeastern's customs 

broker completed the entry summaries. Inherent in the Government alleging an entity as 

being Southeastern's customs broker and identifying Southeastern as the importer of 

record is a fair inference of agency sufficient to inform Defendants of the relationship 

alleged . This inference can made when one considers 19 U.S.C. § 1484(d)(1) which 

requires that "[e]ntries shall be signed by the importer of record , or his agent ... [or] [i]f 

electronically filed , each transmission of data shall be certified by an importer of record 

or his agent" and § 1484(a)(1) which requires an "importer of record ... either in person 

or by an agent authorized by the party in writing" to use reasonable care completing 

entry summaries. 

It is fair to infer the customs broker acted at Southeastern's behest because it is 

fair to infer that the customs broker did not act without prompting or against federal 

statute. The Government also provides the dates of the alleged misrepresentations, the 

content of those misrepresentations, and the corresponding entry numbers. This 

distinguishes the instant case from Linville v. Ginn Real Estate Co., LLC 697 F.Supp.2d 

1302, 1309 (M.D. Fla. 2010) (holding that allegations failed to meet Rule 9(b) 's 

requirements where they failed to specify they failed to specify "which" agents made the 
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statements, "when" the statements were made and "where" the statements were made). 

Thus, the Court finds the Government has put forth sufficient factual allegations, when 

taken as true, to allow for a plausible inference of an agency relationship between 

Southeastern and its customs broker. In reaching this determination, the Court is 

mindful that at this point in the case, "the issue is not whether plaintiff has demonstrated 

the existence of an agency relationship, but only whether plaintiff is entitled to offer 

evidence to prove an agency relationship existed." Meisel, 651 F.Supp.2d at 110. 

In addition to providing a sufficient basis for agency, the Government also 

references a specific document (letter) on a specific date (September 11 , 2010) by a 

specific person (Wingfield) in which Wingfield advised Southeastern that CVDs would 

need to be paid on all extrusions arriving after September 7, 2010. The "in-transit" 

shipments at issue are alleged to have arrived September 9 and 27, 2010. The 

shipments are alleged to not have been declared as subject to the applicable duties and 

undervalued (based on the Government's contention that Southeastern paid more for 

the extrusions). Southeastern contends that this allegation is insufficient to show that 

Southeastern received Wingfield's letter. However, it can be reasonably inferred from 

the Government's allegation Wingfield sent the letter to Southeastern that Southeastern 

received the letter from Wingfield. Moreover, the Government alleges Wingfield also 

sent an email on September 11, 2010 to Wright discussing legitimate means to avoid 

the CVD. Therefore, the Government has made a showing with specific averments that: 

Southeastern had knowledge CVDs were owed on Tai Shan's aluminum extrusions 

(further supported by an inference from Southeastern's alleged undervaluation); 

Southeastern, through its agent, submitted an entry summary which did not reflect those 
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duties as required; and that Southeastern's false entry summary was used to avoid the 

collection of duties on the extrusions from China. 

After receipt of the "in-transit" orders, the Government alleges Southeastern 

imported an additional container of aluminum extrusions ("trial" shipment), but this time 

sought to avoid paying the applicable duties by declaring the "trial" shipment's country 

of origin as Malaysia. The Government provides the entry number (1032207-8) , the date 

it was imported (November 11, 2010), the amount declared ($90, 150.00), and the 

importer of record and purchaser (Southeastern) of the "trial" shipment. The 

Government claims Southeastern knew or should have known that these shipments 

should still show China as the country of origin. The Government supports its claims 

with specific factual assertions that Southerneastern knew: (1) the aluminum extrusions 

were manufactured by Tai Shan in China; (2) Tai Shan had no facilities for 

manufacturing aluminum extrusions in Malaysia; (3) Malaysian companies invoicing 

Southeastern did not have Southeastern's proprietary dies needed to manufacture the 

extrusions; and (4) the price Southeastern paid for Tai Shan's aluminum extrusions did 

not increase enough to cover the amount of the additional duties. 

The Government also alleges that Wingfield instructed its U.S. "customers to 

keep the scheme confidential. " The Government alleges that Wingfield provided multiple 

invoices from Malaysian companies which misrepresented the country of origin and 

value of the aluminum extrusions. The Government cites to a letter sent by Wingfield on 

November 30, 2010, advising its customers that 

one type of aluminum extrusions not subject to the 
antidumping and countervailing duty order could still have 
Tai Shan listed as the seller and payment could be made to 
the old Tai Shan/Innovative account, but that all other types 
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of aluminum extrusions had to go through King River from 
then on. 

(Doc. 11, p. 15). The Government cites to another letter allegedly written by Wingfield 

on September 11, 2010 offering to reship en route shipments through a port in another 

country in order to deal with the new CVD. One could reasonably infer from these 

attendant circumstances and Wingfield's correspondence that Southeastern knew or 

should have known of the falsity of declaring the test shipment (and those which 

followed) as extrusions from Malaysia. 

Despite this knowledge, the Government alleges Southeastern agreed with 

Wingfield to ship the extrusions through Malaysia and certify that the extrusions were 

from Malaysia to avoid the duties. The Government provides support for its claim by 

alleging that Southeastern was paying an additional twelve percent of its sales price 

back to Tai Shan, an amount to cover the transshipping costs, but less than what the 

duties required. The Government also supports its claims by alleging that on "October 

28, 2010, Southeastern authorized [by email] Tai Shan to ship three more containers 

through Malaysia if the trial container cleared U.S. Customs." (Doc. 11, p. 26). 

Therefore, the Government has alleged with specific allegations Southeastern's 

knowledge of the falsity related to the country of origin of the aluminum extrusions. Even 

with this knowledge, the Government alleges Southeastern acted as the importer of 

record on one additional shipment on November 11, 2010. In addition to the date of 

entry, the importer of record and purchaser, the Government provides the Custom's 

entry number on the shipment and its declared value. On this shipment, it is alleged 

Southeastern through its customs broker, falsely declared the country of origin as 

Malaysia. The Government alleges this was done to avoid paying Customs money 
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owed pursuant to the duties on aluminum extrusions from China. The Government 

asserted facts which support these claims and has sufficiently plead that Southeastern 

knowingly used a false record or statement to avoid paying obligations to Customs. 

b. Northeastern as Importer of Record 

Southeastern also contends that the Government's claims regarding shipments 

in which Southeastern was not listed as the importer of record are barred. 

Southeastern's argument is that the Government failed to show that Southeastern was 

obligated to make a payment to the Government on the shipments in which it was just a 

buyer and not the importer of record . The argument follows that without such an 

obligation, no violation of the FCA occurred. The Court agrees in part. 

In U.S. v. Pemco Aeroplex, Inc., 195 F.3d 1234, 1236 (11th Cir. 1999) (en bane) , 

the Eleventh Circuit held that in order to sustain a reverse false claim action under the 

FCA, the plaintiff must show that the defendant owed an obligation to pay money to the 

United States. See also Matheny, 671 F.3d at 1223 ("To sustain a reverse false claim 

action , relaters must show that the defendants owed an obligation to pay money to the 

United States") (emphasis added); U.S. ex rel. Hoyte v. Am . Nat'I Red Cross, 518 F.3d 

61 , 66 (D.C . Cir. 2008) (Holding that there must be an obligation by the defendant to 

pay or transmit money or property to the Government before a reverse false claim 

action can be maintained). The Government fails to provide information which could 

establish that Southeastern owed an obligation to Customs once Southeastern · became 

solely a buyer. However, the Government provides sufficient factual allegations from 

wh ich one could infer that Southeastern's change of status to a mere buyer was part of 

a conspiracy to violate the FCA. 
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c. Conspiracy to violate the FCA 

To establish that Southeastern conspired to defraud the government pursuant to 

the FCA, the Government must show "(1) that the defendant conspired with one or more 

persons to [avoid an obligation to transmit money or property to the Government]; (2) 

that one or more of the conspirators performed any act to effect the object of the 

conspiracy; and (3) that the United States suffered damages as a result of the false or 

fraudulent claim." Corsello v. Lincare. Inc., 428 F.3d 1008, 1014 (11th Cir. 2005). The 

Government provides specific dates and the amounts of the entered values from which 

damages to the Government can be determined. (See Doc. 11 .1 ). The Government 

alleges these losses resulted from Southeastern obtaining the extrusions at a lower 

price than they otherwise would have if Southeastern or the seller paid the applicable 

duties. 

Additionally, the Government provides specific factual allegations related to the 

performance of an act to effect the scheme. One example is the allegation that 

Southeastern, as the importer of record, falsely declared the country of origin as 

Malaysia on an entry summary of aluminum extrusions. It could be reasonably inferred 

that this false entry furthered the conspiracy by misleading Customs into thinking 

Southeastern was receiving its extrusions from Malaysia and not China. In turn, this 

furthered the conspirators' ability to avoid duties on present and future imports. The 

Government also provides that Southeastern paid additional money to cover Tai Shan's 

expenses in transshipping the aluminum through Malaysia as part of the conspiracy. 

Again, this effort is a positive overt act which could be inferred as furthering the 

conspirators' efforts to further confuse Customs and avoid paying the applicable duties. 
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This still leaves the Government with the onus of showing Southeastern 

conspired with one or more persons to achieve the evasion of duties. To show such an 

agreement, the Government may establish "the existence of a conspiracy ... by 

circumstantial evidence, such as inferences from the conduct of the alleged participants 

or from circumstantial evidence of a scheme." U.S. v. Knowles, 66 F.3d 1146, 1155 

(11th Cir. 1995). The Supreme Court acknowledged that "[s]ecrecy and concealment 

are essential features of successful conspiracy[]" and cautioned that "difficulties, not 

only of discovery, but of certainty in proof and of correlating proof with pleading would 

be become insuperable, and conspirators would go free by their very ingenuity[]" if it is 

required of one alleging conspiracy to prove "knowledge of all its details or of the 

participation of others." Blumenthal v. U.S., 332 U.S. 539, 557 (1947). 

Applying this standard to the facts alleged by the Government, the Court finds 

that the Government has alleged with sufficient particularity that Southeastern conspired 

to avoid payment of duties in violation of the FCA. The Government claims that 

Southeastern's President "met with Wingfield in Las Vegas, Nevada in mid-September 

201 O" to "discuss[] ways for Southeastern to receive its purchases from Tai Shan 

without paying the countervailing duty that had been imposed on September 7, 2010." 

By November 2010, Southeastern began receiving aluminum extrusions from Tai Shan 

and declaring their country of origin as Malaysian, even after the September 11, 2010 

email from Wingfield to Wright letting Wright know it would take Tai Shan at least until 

mid-2011 to locate a "partially operational" facility for the manufacture aluminum 

extrusions. By December 2010, Northeastern replaced Southeastern as the importer of 

record on Southeastern's purchases- and the Government alleges this came as a result 
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of two named entities (Ocean Bridge International Logistics Co. Ltd. , an alleged agent of 

Tai Shan and William Ma representing Northeastern) meeting and agreeing 

Northeastern would be formed and act as importer of record for Tai Shan's export of 

aluminum extrusions. The Government alleges Southeastern no longer acted as the 

importer of record on its aluminum extrusions and caused the newly formed 

Northeastern7 to act as the importer of record. The Government makes note that 

Southeastern had been acting as an importer of record since 2003. This change in 

status could fairly cause one to infer Southeastern knew the extrusions were being 

imported improperly. It could be inferred that this knowledge caused Southeastern to 

distance itself from liability in the event Customs discovered the extrusions were being 

imported without paying the applicable duties. The Government provides the specific 

dates Southeastern's actions took place, which happen to coincide with the extrusions 

being designated as being from Malaysia. (See Doc. 11.1 ). 

Despite no longer being the importer of record, the Government alleges 

Southeastern continued to place, track, and pay for its own purchases through Wingfield 

and other Tai Shan employees. The Government even provides Wingfield, on 

November 8, 2010, kept Southeastern informed about the status of other customers' 

shipments clearing Customs. The Government alleges that aluminum extrusions which 

had been coming from China were now labeled as being from Malaysia. These facts, 

accepted as true, provided a sufficient basis for the Government's claim that 

Southeastern conspired with Tai Shan to avoid duties on the aluminum exports and 

7 The Government claims Northeastern was formed on November 15, 2010 by 
William Ma at the direction of Tai Shan. 
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imports in violation of the FCA. The Government's allegations also provide a sufficient 

basis to infer that Southeastern took overt action to further the conspiracy by paying an 

additional twelve percent to help Tai Shan transship the extrusions through Malaysia 

and that Southeastern on the "trial" shipment falsely declared the country of origin as 

Malaysia. 

d. Unjust Enrichment 

In its motion to dismiss, Southeastern argues that Florida law applies to the 

Government's claims of unjust enrichment. However, the Government's rights arising 

under federal law are governed by federal law, not state law. U.S. v. Halifax Hosp. 

Medical Center, No. 6:09-cv-1002, 2012 WL 921147 at *6 (M.D. Fla. May 19, 2012). 

See also Down v. State Farm Fire and Cas. Co., 266 F.3d 675, 681 (7th Cir. 2001) 

("When duties or rights of the United States are at stake under a federal program, that 

federal interest requires the application (and if necessary the creation) of federal law") 

(citing Clearfield Trust Co. v. U.S., 318 U.S. 363 (1943)). Under federal common law, a 

claim for unjust enrichment must allege: 

(1) a benefit conferred upon the defendant by the plaintiff; (2) 
appreciation by the defendant of such benefit; and (3) 
acceptance and retention of such benefit by the defendant 
under such circumstances that it would be inequitable for 
him to retain it without paying the value thereof 

Duval Motor Co. v. Dell Financial, LLC, No. 8:08-cv-2476, 2009 WL 1515628 (M.D. Fla. 

June 1, 2009). In this case, the Government has alleged with specific factual allegations 

(supra) that the Government directly conferred a benefit upon Southeastern on at least 
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four8 shipments by the US not receiving the applicable duties owed . The Government 

also alleged Southeastern appreciated this benefit on all the shipments in question by 

putting forth allegations that support the Government's claim that Southeastern knew 

duties were owed on their imports and that Southeastern received the imports without 

the applicable duties. The Government's allegations, assumed as true, establish a 

plausible claim that it would be unfair for Southeastern to retain the benefit of the unpaid 

duties without paying the value thereof. Southeastern's benefit was the lower price they 

paid for the imported extrusions at the expense of the US not receiving the applicable 

duties. 

Southeastern points out, however, that assuming what the Government alleges is 

true, Southeastern is not the direct beneficiary on the imports in which Southeastern is 

not legally responsible for the duties. However, the notion of unjust enrichment is based 

in equity. Allowing a party who places between himself and the plaintiff an intermediary 

to avoid liability would not serve the purposes of equity. The use of an intermediary may 

eliminate direct contact between the plaintiff and the enriched party, but this does not 

necessarily mean the benefit is any less direct. This line of reasoning has been followed 

in cases which interpret federal and Florida law. LTV Educ. Systems, Inc. v. Bell, 862 

F.2d 1168, 1175 (5th Cir. 1989) (holding that federal common law claim of unjust 

enrichment was allowed in an effort to recover "from a third party into whose hands the 

mistaken payments flowed where that party participated in and benefitted from the 

tainted transaction") . See also Aceto Corp. v. TherapeuticsMD, Inc., 953 F.Supp.2d 

8 This includes the four shipments which have Southeastern listed as the importer 
of record on the entry summaries. 
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1269, 1288 (S.D. Fla. 2013) (holding that state law claim of unjust enrichment could 

stand against a defendant whom received a benefit conferred by the plaintiff through an 

intermediary) . 

Similarly to the plaintiffs' claims in Aceto and LTV, the Government's claim does 

not fail because it alleges Southeastern's benefit flowed first through Northeastern or 

other third parties. The Government's allegations are sufficient to support that 

Southeastern was directly benefitted in the lower cost of the aluminum extrusions it 

purchased. The Government alleged sufficient facts , as noted above, to show that 

Southeastern participated and benefitted from misrepresentations made to Customs. 

Accordingly, after due consideration , it is 

ORDERED: 

The Defendant's Motion to Dismiss (Doc. 57) is DENIED. 
'~ 

DONE and ORDERED in Jacksonville, Florida this ~s day of May, 2014. 

mw 
Copies furnished to : 

Counsel of Record 
Unrepresented Parties 

United States District Judge 
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