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UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

 

BLK DNM GROUP, LLC, 
 

Plaintiff, 
-v- 

 
SWEETYET DEVELOPMENT LIMITED 
CORPORATION, 
 

Defendant. 

CIVIL ACTION NO.   

 

COMPLAINT FOR DECLARATORY JUDGMENT 

Plaintiff BLK DNM Group, LLC (“BLK DNM Group”) complains and alleges as follows: 

NATURE OF THE ACTION 

1. This is an action at law and in equity for a declaratory judgment that BLK DNM 

Group has not, and is not, infringing defendant Sweetyet Development Limited Corporation’s 

(“Sweetyet”) DENIM-related trademarks and logos because there is no likelihood of confusion 
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between (i) BLK DNM Group’s BLK DNM-related marks and logos, as used in connection with 

perfume and cosmetics and (ii) Sweetyet’s DENIM-related marks and logos.   

PARTIES 

2. Plaintiff BLK DNM Group, LLC is a Delaware limited liability company with a 

principal  place of business at  237 Lafayette St.,  New York, New York 10012. 

3. Defendant Sweetyet Development Limited Corporation is a corporation organized 

under the laws of Hong Kong with its principal place of business at Unit 1704-1706 Harbour 

Centre, 25 Harbour Road, Wanchai, Hong Kong, China. 

JURISDICTION AND VENUE 

4. This is a civil action for a declaratory judgment arising under the Lanham Act, as 

amended, 15 U.S.C. §§ 1051 et seq. (the “Lanham Act”) on the basis that BLK DNM Group has 

not infringed, and is not, infringing Sweetyet’s DENIM-related marks and logos.   

5. This court has subject matter jurisdiction of this action pursuant to 28 U.S.C. 

§§ 1331 and 1338 and the principles of supplemental jurisdiction. 

6. This court has personal jurisdiction over Sweetyet in that it and/or its alter egos 

and/or its agents are doing business in and may be found in the State of New Jersey and this 

district, and it is committing the acts hereinafter alleged in the State of New Jersey and this 

district.  For example, upon information and belief, Sweetyet uses Ocean Discount, LLC, an 

import-export company located in Hackensack, New Jersey, to distribute its DENIM perfumes 

and colognes in the United States 

7. Venue for this action is proper in the District of New Jersey pursuant to 28 U.S.C. 

§ 1391(b). 
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BACKGROUND FACTS 

A. The Business of BLK DNM Group 

8. BLK DNM Group owns and operates a clothing retail store called “BLK DNM.”   

9. Launched in February 2011, BLK DNM is a creative project by Johan Lindeberg.  

Mr. Lindeberg was a creative force at Diesel during the early 1990s.  He founded J. Lindeberg in 

1996 and acted as Creative Director until 2007.  Prior to launching BLK DNM, he supported 

Justin Timberlake on the development of the William Rast clothing line.  

10. The BLK DNM flagship store is located at 237 Lafayette Street in New York 

City.  BLK DNM also operates a retail store in Stockholm, Sweden, as well as its e-Commerce 

website. 

B. The BLK DNM Marks 

11. Continuously since the founding of BLK DNM Group in 2011, BLK DNM Group 

has adopted and used the trademark “BLK DNM ” in connection with its retail store, including 

its perfume products.  As a result, the mark has become extremely well-known and BLK DNM 

Group has established extensive goodwill in the mark.   

12. In addition to BLK DNM Group’s long-standing use of the mark BLK DNM, 

BLK DNM Group is also the owner of the following United States trademark registrations and 

applications for BLK DNM and BLK DNM: 

Mark Serial No./ 
Reg. No. 

Filing Date/ 
Reg. Date 

Goods/Services (First Use Date) 

BLK 
DNM 

85/298750 
 
4,165,662 

Filing Date: 
4/19/2011 
 
Reg. Date: 
6/26/2012 

Class 9: cases for eyeglasses and sunglasses; eyewear; frames 
for spectacles and sunglasses; lenses for sunglasses; 
sunglasses and spectacles (9/13/11) 
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BLK 
DNM 

85/376441 
 
4,293,570 

Filing Date: 
7/20/2011 
 
Reg. Date: 
2/19/2013 
 

Class 35: retail store and on-line retail store services 
featuring clothing, eyewear, cosmetics, and accessories, 
namely, clothing accessories, eyewear accessories, and 
cosmetic accessories (2/16/11) 
 

BLK 
DNM 

85/298613 Filing Date: 
4/19/2011 
 

Class 3: bath beads; bath cream; bath crystals; bath fizzies; 
bath flakes; bath foam; bath gel; bath lotion; bath milks; bath 
oil; bath pearls; bath powder; bath salts; bath soaps; body 
sprays; bubble bath; cologne; eau de perfume; eau de toilette 
and eau de cologne; fragrances; hair care preparations; hair 
conditioners; hair dressings for men; hair dressings for 
women; hair dye; hair gel and hair mousse; hair lotion; hair 
oils; hair shampoo; hair spray; hair styling gel; lotions for 
face and body care; make up removing preparations; make-
up; make-up remover; nail grooming products, namely, tips, 
glue, lacquer and glitter; nail polish; perfumes; skin cream 
 

BLK 
DNM 

85/376481 Filing Date: 
7/20/11 

Class 18: clutch bags; coin purses; cosmetic bags sold empty; 
handbags; hobo bags; key cases; leather and imitation leather 
bags; leather key chains; luggage and trunks; purses; shoulder 
bags; tote bags; travel bags; wallets 
 

BLK 
DNM 

85/696032 Filing Date: 
8/6/12 

Class 25: clothing, namely, bottoms, capes, coats, dresses, 
jackets, pants, scarves, hats, shirts, skirts, slacks, sweaters, 
sweatshirts, t-shirts, tank tops, tops, trousers (2/28/11) 
 

 

13. BLK DNM Group is also the owner of the following foreign trademark 

registrations and applications for BLK DNM and BLK DNM: 

Mark Serial No./ 
Reg. No. 

Filing Date/ 
Reg. Date 

Goods/Services 

BLK  
DNM 

1566844 
 
Australia 

Filing Date: 
7/4/2013 

Class: 3 Soaps; perfumery; essential oils; cosmetics; bath 
beads; bath cream; bath crystals; bath fizzies; bath flakes; 
bath foam; bath gel; bath lotion; bath milks; bath oil; bath 
pearls; bath powder; bath salts; bath soaps; body sprays; 
bubble bath; cologne; eau de perfume; eau de toilette and eau 
de cologne; fragrances; hair care preparations; hair 
conditioners; hair dressings for men; hair dressings for 
women; hair dye; hair gel and hair mousse; hair lotion; hair 
oils; hair shampoo; hair spray; hair styling gel; lotions for 
face and body care; make up removing preparations; make-
up; make-up remover; nail grooming products, including tips, 
glue, lacquer and glitter; nail polish; perfumes; skin cream. 
Class: 9 Cases for eyeglasses and sunglasses; eyewear; 
frames for spectacles and sunglasses; lenses for sunglasses; 
sunglasses and spectacles. 

Case 2:14-cv-02575-WHW-CLW   Document 1   Filed 04/22/14   Page 4 of 20 PageID: 4



5 
A/75988369.3  

 
Class: 18 Leather and imitations of leather, and goods made 
of these materials and not included in other classes; animal 
skins, hides; trunks and travelling bags; umbrellas and 
parasols; walking sticks; whips, harness and saddlery; clutch 
bags; coin purses; cosmetic bags sold empty; handbags; hobo 
bags; key cases; leather and imitation leather bags; leather 
key chains; luggage and trunks; purses; shoulder bags; tote 
bags; travel bags; wallets  
 
Class: 35 Retail services; retail store and on-line retail store 
services and mail order services; retail store and on-line retail 
store 
services featuring clothing, footwear, headgear, eyewear, 
sunglasses, cosmetics and fragrances, leather goods, and 
accessories, including clothing accessories, eyewear 
accessories, and cosmetic accessories. 
 

BLK 
DNM 

1566842 
 
Australia 

Filing Date: 
7/4/2013 

Class: 3 Soaps; perfumery; essential oils; cosmetics; bath 
beads; bath cream; bath crystals; bath fizzies; bath flakes; 
bath foam; bath gel; bath lotion; bath milks; bath oil; bath 
pearls; bath powder; bath salts; bath soaps; body sprays; 
bubble bath; cologne; eau de perfume; eau de toilette and eau 
de cologne; fragrances; hair care preparations; hair 
conditioners; hair dressings for men; hair dressings for 
women; hair dye; hair gel and hair mousse; hair lotion; hair 
oils; hair shampoo; hair spray; hair styling gel; lotions for 
face and body care; make up removing preparations; make-
up; make-up remover; nail grooming products, including tips, 
glue, lacquer and glitter; nail polish; perfumes; skin cream  
 
Class: 9 Cases for eyeglasses and sunglasses; eyewear; 
frames for spectacles and sunglasses; lenses for sunglasses; 
sunglasses and spectacles  
 
Class: 18 Leather and imitations of leather, and goods made 
of these materials and not included in other classes; animal 
skins, hides; trunks and travelling bags; umbrellas and 
parasols; walking sticks; whips, harness and saddlery; clutch 
bags; coin purses; cosmetic bags sold empty; handbags; hobo 
bags; key cases; leather and imitation leather bags; leather 
key chains; luggage and trunks; purses; shoulder bags; tote 
bags; travel bags; wallets  
 
Class: 35 Retail services; retail store and on-line retail store 
services and mail order services; retail store and on-line retail 
store services featuring clothing, footwear, headgear, 
eyewear, sunglasses, cosmetics and fragrances, leather goods, 
and accessories, including clothing accessories, eyewear 
accessories, and cosmetic accessories 
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BLK 
DNM 

1565113 
 
1565113 
 
Australia 

Reg. Date: 
10/10/2014 

Class: 25 Clothing, footwear, headgear for wear; clothing, 
including bottoms, capes, coats, dresses, jackets, pants, 
scarves, hats, shirts, skirts, slacks, sweaters, sweatshirts, t-
shirts, tank tops, tops, trousers 
 

BLK 
DNM 

1565122 
 
1565122 
 
Australia 

Reg. Date: 
10/10/2014 

Class: 25 Clothing, footwear, headgear for wear; clothing, 
including bottoms, capes, coats, dresses, jackets, pants, 
scarves, hats, shirts, skirts, slacks, sweaters, sweatshirts, t-
shirts, tank tops, tops, trousers 
 

BLK 
DNM 

010166957 
 
010166957 
 
European 
Union 
 

Reg. Date: 
6/3/2012 

Soaps; perfumery, essential oils, cosmetics, hair lotions; 
dentifrices; bath beads; bath cream; bath crystals; bath 
fizzies; bath flakes; bath foam; bath gel; bath lotion; bath 
milks; bath oils; bath pearls; bath powder; bath salts; bath 
soaps; body cream; body lotion; body oils; body scrubs; body 
sprays; beauty soaps; bubble bath; hand soaps; cologne; 
perfumery; eau de perfume; eau de toilette and eau de 
cologne; fragrances; hair care preparations; hair conditioners; 
hair dressings for men; hair dressings for women; hair dye; 
hair gel and hair mousse; hair lotion; hair oils; hair shampoo; 
hair spray; hair styling gel; lotions for face and body care; 
make up removing preparations; make-up; make-up remover; 
concealers; lip gloss and balm; lipstick; nail grooming 
products, namely, tips, glue, lacquer and glitter; nail polish; 
perfumes; skin cream, in class 3.  
 
Eyewear; eyeglasses; sunglasses; glasses; spectacles; 
goggles; protective eyewear, goggles and masks; pince-nez; 
supports, frames, chains, cords and cases for the 
aforementioned goods; corrective and contact lenses; 
containers for corrective and contact lenses; lenses for 
sunglasses; magnifying glasses; binoculars; optical apparatus 
and instruments; headphones, earphones and earbuds; cases 
adapted for portable electronic devices, laptop and tablet 
computers, e-readers, radio pagers, electronic equipment, cell 
phones, mobile phones, MP3 players, cameras, headphones, 
earphones, earbuds, in class 9,  

Precious metals and their alloys and goods in precious 
metals or coated therewith, not included in other classes; 
jewellery, precious stones; horological and chronometric 
instruments; bracelets; brooches; charms; earrings; 
jewellery; jewellery boxes; jewellery chains; necklaces; pins 
being jewellery; rings; watch bands; watch chains; watches; 
parts and fittings for the aforesaid goods, in class 14,  

Paper, cardboard and goods made from these materials, not 
included in other classes; printed matter; book binding 
material; photographs; stationery; adhesives for stationery or 
household purposes; artists' materials; paint brushes; 
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typewriters and office requisites (except furniture); 
instructional and teaching material (except apparatus); 
plastic materials for packaging (not included in other 
classes); printers' type; printing blocks; printed publications, 
books, gazettes, magazines, newspapers, posters, calendars, 
postcards , in class 16,  

Leather and imitations of leather, and goods made of these 
materials and not included in other classes; bags; backpacks, 
rucksacks, book bags, sports bags, bum bags, handbags, 
carry-alls, messenger bags, duffel bags, garment carriers; 
wallets; purses; suitcases; trunks and travelling bags; clutch 
bags; coin purses; cosmetic bags sold empty; hobo bags; key 
cases; leather and imitation leather bags; leather key chains; 
purses; shoulder bags; tote bags; travel bags; wallets; 
umbrellas, parasols, walking sticks; sticks; animal skins, 
hides; whips, harness and saddlery, in class 18,  

Retail store, on-line retail store, and wholesale and 
distribution services featuring capes, scarves, ties, in class 
35.  

Tailoring and dressmaking services; needlework; clothing 
alteration and fitting services; assembling of materials for 
others; custom manufacture of goods; provision of 
information, advisory and consultancy services in relation to 
the aforementioned services , in class 40. 
 

BLK 
DNM 

011683802 
 
011683802 
 
European 
Union 
 

Reg. Date: 
9/26/2013 

Perfumery, essential oils, cosmetics, hair lotions; dentifrices; 
body cream; body lotion; body oils; body scrubs; body 
sprays; cologne; perfumery; eau de perfume; eau de toilette 
and eau de cologne; fragrances; hair care preparations; hair 
conditioners; hair dressings for men; hair dressings for 
women; hair dye; hair gel and hair mousse; hair lotion; hair 
oils; hair shampoo; hair spray; hair styling gel; lotions for 
face and body care; make up removing preparations; make-
up; make-up remover; concealers; lip gloss and balm; 
lipstick; nail grooming products, namely, tips, glue, lacquer 
and glitter; nail polish; perfumes; skin cream, in class 3.  

Eyewear; eyeglasses; sunglasses; glasses; spectacles; 
goggles; protective eyewear, goggles and masks; pince-nez; 
supports, frames, chains, cords and cases for the 
aforementioned goods; corrective and contact lenses; 
containers for corrective and contact lenses; lenses for 
sunglasses; magnifying glasses; binoculars; optical 
apparatus and instruments; headphones, earphones and 
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earbuds; cases adapted for portable electronic devices, 
laptop and tablet computers, e-readers, radio pagers, 
electronic equipment, cell phones, mobile phones, MP3 
players, cameras, headphones, earphones, earbuds, in class 
9, 

Leather and imitations of leather, and goods made of these 
materials and not included in other classes; bags; backpacks, 
rucksacks, book bags, sports bags, bum bags, handbags, 
carry-alls, messenger bags, duffel bags, garment carriers; 
wallets; purses; suitcases; trunks and travelling bags; clutch 
bags; coin purses; cosmetic bags sold empty; hobo bags; key 
cases; leather and imitation leather bags; leather key chains; 
purses; shoulder bags; tote bags; travel bags; wallets; 
umbrellas, parasols, walking sticks; sticks; animal skins, 
hides; whips, harness and saddlery, in class 18, 

Clothing, footwear, headgear; bathrobes; belts; blouses; 
boots; bottoms; bras; briefs; caps; capes; capris; cardigans; 
coats; denims; dresses; footwear; gloves; hats; headwear; 
jackets; jeans; jeggings, namely, pants that are partially jeans 
and partially leggings; knit shirts; leggings; lingerie; 
loungewear; mittens; panties; pants; sandals; scarves; shirts; 
shoes; shorts; skirts; slacks; sleepwear; slippers; socks and 
stockings; sweaters; sweatpants; sweatshirts; swimwear; t-
shirts; tank tops; ties; tights; tops; trousers; underwear; vests, 
in class 25, 

Retail store, on-line retail store, and wholesale and 
distribution services featuring soaps, perfumery, essential 
oils, cosmetics, hair lotions, dentifrices, bath beads, bath 
cream, bath crystals, bath fizzies, bath flakes, bath foam, 
bath gel, bath lotion, bath milks, bath oils, bath pearls, bath 
powder, bath salts, bath soaps, body cream, body lotion, 
body oils, body scrubs, body sprays, beauty soaps, bubble 
bath, hand soaps, cologne, perfumery, eau de perfume, eau 
de toilette and eau de cologne, fragrances, hair care 
preparations, hair conditioners, hair dressings for men, hair 
dressings for women, hair dye, hair gel and hair mousse, hair 
lotion, hair oils, hair shampoo, hair spray, hair styling gel, 
lotions for face and body care, make up removing 
preparations, make-up, make-up remover, concealers, lip 
gloss and balm, lipstick, nail grooming products, namely, 
tips, glue, lacquer and glitter, nail polish, perfumes, skin 
cream, eyewear, eyeglasses, sunglasses, glasses, spectacles, 
goggles, protective eyewear, goggles and masks, pince-nez, 
supports, frames, chains, cords and cases for the 
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aforementioned goods, corrective and contact lenses, 
containers for corrective and contact lenses, lenses for 
sunglasses, magnifying glasses, binoculars, optical apparatus 
and instruments, headphones, earphones and earbuds, cases 
adapted for portable electronic devices, laptop and tablet 
computers, e-readers, radio pagers, electronic equipment, 
cell phones, mobile phones, MP3 players, cameras, 
headphones, earphones, earbuds, precious metals and their 
alloys and goods in precious metals or coated therewith, not 
included in other classes, jewellery, precious stones, 
horological and chronometric instruments, bracelets, 
brooches, charms, earrings, jewellery, jewellery boxes, 
jewellery chains, necklaces, pins being jewellery, rings, 
watch bands, watch chains, watches, parts and fittings for 
the aforesaid goods, paper, cardboard and goods made from 
these materials, not included in other classes, printed matter, 
book binding material, photographs, stationery, adhesives 
for stationery or household purposes, artists' materials, paint 
brushes, typewriters and office requisites (except furniture), 
instructional and teaching material (except apparatus), 
plastic materials for packaging (not included in other 
classes), printers' type, printing blocks, printed publications, 
books, gazettes, magazines, newspapers, posters, calendars, 
postcards, leather and imitations of leather, and goods made 
of these materials and not included in other classes, bags, 
backpacks, rucksacks, book bags, sports bags, bum bags, 
handbags, carry-alls, messenger bags, duffel bags, garment 
carriers, wallets, purses, suitcases, trunks and travelling 
bags, clutch bags, coin purses, cosmetic bags sold empty, 
hobo bags, key cases, leather and imitation leather bags, 
leather key chains, purses, shoulder bags, tote bags, travel 
bags, wallets, umbrellas, parasols, walking sticks, sticks, 
animal skins, hides, whips, harness and saddlery, clothing, 
footwear, headgear, bathrobes, belts, blouses, boots, 
bottoms, bras, briefs, caps, capes, capris, cardigans, coats, 
denims, dresses, footwear, gloves, hats, headwear, jackets, 
jeans, jeggings, namely, pants that are partially jeans and 
partially leggings, knit shirts, leggings, lingerie, loungewear, 
mittens, panties, pants, sandals, scarves, shirts, shoes, shorts, 
skirts, slacks, sleepwear, slippers, socks and stockings, 
sweaters, sweatpants, sweatshirts, swimwear, t-shirts, tank 
tops, ties, tights, tops, trousers, underwear, vests, in class 35.  

Tailoring and dressmaking services; needlework; clothing 
alteration and fitting services; assembling of materials for 
others; custom manufacture of goods; provision of 
information, advisory and consultancy services in relation to 
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the aforementioned services , in class 40. 
BLK 
DNM 

51217/2012 
 
630263 
 
Switzerland 
 

Reg. Date: 
6/4/2012 

3: Soaps; perfumery, essential oils, body care products and 
beauty care, hair lotions; dentifrices; bath pearls; bath cream; 
bath crystals; bath fizzes; bath flakes; bath foam; bath gel; 
bath lotion; bath milk; bath oils; bath powder; bath salts; bath 
soaps; body creme; lotion to care of the body; body oils; 
peeling soap for the body; body sprays; beauty soaps; foam 
baths; hand soaps; eau cologne; Perfume shops; 
eau de parfum; toilet-waters and colognes; fragrance 
preparations; Hair care products; hair conditioner; hairstyling 
aids men's; hairstyling aids women's; hair colorants; hair gel 
and hair mousse; hair lotions; hair oils; hair shampoos; hair 
spray; hair styling gel; lotion for the face and care of the 
body; make-up remover; makeup; concealer; lipgloss and 
balms; lipsticks; nail grooming products, notably nail lace, 
adhesive, varnish and glitter; nail polish; perfumes; cosmetic 
creams.  
 
9 optical wear; eyeglasses, sunglasses, eyeglass frames, 
eyeglass cases; sunglasses; glasses; spectacles; full visual 
goggles; 
goggles, full visual goggles and masks; eye glasses being 
pince-nez; supports, frames, pendants, string and cases for 
the aforesaid goods; Correcting and contact lenses; reservoirs 
for correcting and contact lenses; Glasses for sunglasses; 
magnifying glasses; binoculars; optical apparatus and 
instruments; headphones, earphones and ear-plugs; bags for 
portable electronical implements, laptops and tablet 
computers, e readers, radio pagers, electronic equipment, 
mobile phone devices, mobile phone devices, and MP3 
players, cameras, headphones, headphones, earphones.  
 
25 clothing, footwear, headgear; bath robes; belts; shirts; 
boots; bottoms; Brassieres; underpants; Caps; capes; capri 
pants; cardigans; suit coats; jeans dress; clothes; footwear; 
gloves; hats; Headgear; jackets; jeans; ~Jeggings~, notably 
pants, the part jeans and part leggings are; knit shirts; 
leggings; Ladies underwear; loungewear; mittens; panties; 
knickers; sandals; neck, head, shawls; shirts; shoes; shorts; 
skirts; leisure trousers; night 
clothes; slippers; socks and socks; sweaters; sweatpants; 
sweatshirts; swim wear; t shirts; tank-tops; neckties; tights; 
top parts; trousers; underclothing; undershirts. 

BLK 
DNM 

201208615 
 
268182 
 
Norway 
 

Reg. Date:  
11/8/2012 

03 Bath balls; bath creams; bath crystals; sprinklers bath 
soap; bath chips; bath spray; bath gel; bath lotion; bath milk; 
bath oils; bath pearls; bath powder; bathsalts; bath soaps; 
body spray; foam bath soaps; cologne; eau they ~perfume~; 
eau they toilet and eau de cologne; good scented preparations 
(~fragrances~); hair care preparations; hair conditioners; hair 
care products for men; hair care products for women; hair 
colour products; gel and mousse for hair; hairlotions; oils for 
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hair; hair shampoo; hairspray; gel to haircare by hair; skin 
care preparations for face and body; make up removal 
preparations; paint; make up removing; nails care 
preparations, namely, ~tupper~, adhesive, paint and 
ice products; nail polish; perfumery; skin creams. 
09 Cases for spectacles and sunglasses; spectacles by all 
kinds of (~eyewear~); frames for spectacles and sunglasses; 
lenses for sunglasses; sunglasses and spectacles. 
25 Clothes, namely, pants, coats, coats, coats, shirts, jackets, 
trunks, scarves, hats, shirts, skirts, long pants (slacks), jump 
and cap sweater, college jumpers, t shirts, ~singletter~, top, 
trunks 

BLK 
DNM 

302374597
AB 
 
Hong Kong 
 

Filing Date: 
9/11/2012 

Class 25: Clothes, namely, pants, coats, coats, coats, shirts, 
jackets, trunks, scarves, hats, shirts, skirts, long pants 
(slacks), jump and cap sweater, college jumpers, t shirts, 
~singletter~, top, trunks 

BLK 
DNM 

302374597
AA 
 
Hong Kong  

Filing Date:  
9/11/2012 

Class 3: Bath beads; bath cream; bath crystals; bath fizzies; 
bath flakes; bath foam; bath gel; bath lotion; bath milks; bath 
oil; bath pearls; bath powder; bath salts; bath soaps; body 
sprays; bubble bath; cologne; eau de perfume; eau de toilette 
and eau de cologne; fragrances; hair care preparations; hair 
conditioners; hair dressings for men; hair dressings for 
women; hair dye; hair gel and hair mousse; hair lotion; hair 
oils; hair shampoo; hair spray; hair styling gel; lotions for 
face and body care; make up removing preparations; make-
up; make-up remover; nail grooming products, namely, tips, 
glue, lacquer and glitter; nail polish; perfumes; skin cream 
 
Class 9: Cases for eyeglasses and sunglasses; eyewear; 
frames for spectacles and sunglasses; lenses for sunglasses; 
sunglasses and spectacles 

BLK 
DNM 

2012-75334 
 
5575969 
 
Japan 
 

Filing Date: 
9/18/2012 
 
Reg. Date: 
4/19/2013 

Class 3: Bath crystals; bath foam; bath lotion; bath milks; 
bath oil; bath powder; bath salts; bath soaps; body sprays; 
bubble bath; cologne; eau de perfume; eau de toilette and eau 
de cologne; fragrances; hair conditioners; hair dressings for 
men; hair dressings for women; hair dye; hair gel and hair 
mousse; hair lotion; hair oils; hair shampoo; hair spray; hair 
styling gel; lotions for face and body care; make up removing 
preparations; make-up; make-up remover; tips, glue; nail 
polish; perfumes; skin cream; cosmetics; soaps.    
  
Class 9:  Cases for eyeglasses and sunglasses; eyewear; 
frames for spectacles and sunglasses; lenses for sunglasses; 
sunglasses and spectacles    
 
Class 25:  Clothing, bottoms, capes, coats, dresses, jackets, 
pants, scarves, hats, shirts, skirts, slacks, sweaters, 
sweatshirts, t-shirts, tank tops, tops, trouser   

BLK 40-2012- Filing Date: Class 3: Bath beads; bath cream; bath crystals; bath fizzies; 
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DNM 0051847 
 
South Korea 
 

8/17/2012 bath flakes; bath foam; bath gel; bath lotion; bath milks; bath 
oil; bath pearls; bath powder; bath salts not for medical use; 
bath soaps; body sprays; bubble bath; cologne; eau de 
perfume; eau de toilette and eau de cologne; fragrances; hair 
care preparations; hair conditioners; hair dressings for men; 
hair dressings for women; hair dye; hair gel and hair mousse; 
hair lotion; hair oils; hair shampoo; hair spray; hair styling 
gel; lotions for face and body care; make up removing 
preparations; make-up; make-up remover; nail grooming 
products, namely, tips, glue, lacquer and glitter; nail polish; 
perfumes; skin cream     
  
Class 9:  cases for eyeglasses and sunglasses; eyewear; 
frames for spectacles and sunglasses; lenses for sunglasses; 
sunglasses and spectacles.   

BLK 
DNM 

1,590,285 
 
Canada 
 

Filing Date: 
8/15/2012 

Clothing, namely, bottoms, capes, coats, dresses, jackets, 
pants, scarves, hats, shirts, skirts, slacks, sweaters, 
sweatshirts, t-shirts, tank tops, tops, trousers. 
 
Bath beads; bath cream; bath crystals; bath fizzies; bath 
flakes; bath foam; bath gel; bath lotion; bath milks; bath oil; 
bath pearls; bath powder; bath salts; bath soaps; body sprays; 
bubble bath; cologne; eau de perfume; eau de toilette and eau 
de cologne; fragrances; hair care preparations; hair 
conditioners; hair dressings for men; hair dressings for 
women; hair dye; hair gel and hair mousse; hair lotion; hair 
oils; hair shampoo; hair spray; hair styling gel; lotions for 
face and body care; make up removing preparations; make-
up; make-up remover; nail grooming products, namely, tips, 
glue, lacquers and glitter; nail polish; perfumes; skin cream; 
cases for eyeglasses and sunglasses; eyewear; frames for 
spectacles and sunglasses; lenses for sunglasses; sunglasses 
and spectacles  

BLK 
DNM 

178614 
 
United Arab 
Emirates 
 

Filing Date: 
8/15/2012 

Class 3: Bath beads; bath cream; bath crystals; bath fizzies; 
bath flakes; bath foam; bath gel; bath lotion; bath milks; bath 
oil; bath pearls; bath powder; bath salts not for medical use; 
bath soaps; body sprays; bubble bath; cologne; eau de 
perfume; eau de toilette and eau de cologne; fragrances; hair 
care preparations; hair conditioners; hair dressings for men; 
hair dressings for women; hair dye; hair gel and hair mousse; 
hair lotion; hair oils; hair shampoo; hair spray; hair styling 
gel; lotions for face and body care; make up removing 
preparations; make-up; make-up remover; nail grooming 
products, namely, tips, glue, lacquer and glitter; nail polish; 
perfumes; skin cream. 

BLK 
DNM 

178615 
 
United Arab 
Emirates 
 

Filing Date: 
8/29/2012 

Class 9:  cases for eyeglasses and sunglasses; eyewear; 
frames for spectacles and sunglasses; lenses for sunglasses; 
sunglasses and spectacles 
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BLK 
DNM 

178616 
 
United Arab 
Emirates 
 

Filing Date: 
8/29/2012 

Class 25:  Clothing, bottoms, capes, coats, dresses, jackets, 
pants, scarves, hats, shirts, skirts, slacks, sweaters, 
sweatshirts, t-shirts, tank tops, tops, trousers   

BLK 
DNM 

2012736043 
 
Russian 
Federation 
 

Filing Date: 
10/17/2012 

Class 25:  Clothing, bottoms, capes, coats, dresses, jackets, 
pants, scarves, hats, shirts, skirts, slacks, sweaters, 
sweatshirts, t-shirts, tank tops, tops, trousers   

BLK 
DNM 

2012736044 
 
Russian 
Federation 
 

Filing Date: 
10/17/2012 

Class 3: Bath beads; bath cream; bath crystals; bath fizzies; 
bath flakes; bath foam; bath gel; bath lotion; bath milks; bath 
oil; bath pearls; bath powder; bath salts not for medical use; 
bath soaps; body sprays; bubble bath; cologne; eau de 
perfume; eau de toilette and eau de cologne; fragrances; hair 
care preparations; hair conditioners; hair dressings for men; 
hair dressings for women; hair dye; hair gel and hair mousse; 
hair lotion; hair oils; hair shampoo; hair spray; hair styling 
gel; lotions for face and body care; make up removing 
preparations; make-up; make-up remover; nail grooming 
products, namely, tips, glue, lacquer and glitter; nail polish; 
perfumes; skin cream. 
 
Class 9:  cases for eyeglasses and sunglasses; eyewear; 
frames for spectacles and sunglasses; lenses for sunglasses; 
sunglasses and spectacles 
 
Class 25:  Clothing, bottoms, capes, coats, dresses, jackets, 
pants, scarves, hats, shirts, skirts, slacks, sweaters, 
sweatshirts, t-shirts, tank tops, tops, trousers   

BLK 
DNM 

2012736042 
 
Russian 
Federation 
 

Filing Date: 
10/17/2012 

Class 3: Bath beads; bath cream; bath crystals; bath fizzies; 
bath flakes; bath foam; bath gel; bath lotion; bath milks; bath 
oil; bath pearls; bath powder; bath salts not for medical use; 
bath soaps; body sprays; bubble bath; cologne; eau de 
perfume; eau de toilette and eau de cologne; fragrances; hair 
care preparations; hair conditioners; hair dressings for men; 
hair dressings for women; hair dye; hair gel and hair mousse; 
hair lotion; hair oils; hair shampoo; hair spray; hair styling 
gel; lotions for face and body care; make up removing 
preparations; make-up; make-up remover; nail grooming 
products, namely, tips, glue, lacquer and glitter; nail polish; 
perfumes; skin cream. 
Class 9:  cases for eyeglasses and sunglasses; eyewear; 
frames for spectacles and sunglasses; lenses for sunglasses; 
sunglasses and spectacles 

BLK 
DNM 

11475120 
 
11475120 
 
China 

Reg. Date:  
2/14/2014 

Cases for eyeglasses and sunglasses; eyewear; frames for 
spectacles and sunglasses; lenses for sunglasses; sunglasses 
and spectacles, in class 9.  
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BLK 
DNM 

11475121 
 
China 
 

Filing date: 
9/11/2012 

Bath beads; bath cream; bath crystals; bath fizzies; bath salts, 
not for medical purpose; bath foam; bath gel; bath lotion; 
bath milks; bath oil; bath pearls; bath powder; bath salts; bath 
soaps; body sprays; bubble bath; cologne; eau de perfume; 
eau de toilette and eau de cologne; fragrances; hair care 
preparation; hair conditioners; hair dressings for men; hair 
dressings for women; hair dye; hair gel and hair mousse; hair 
lotion; hair oils; hair shampoo; hair spray; hair styling gel; 
lotions for face and body care; make up removing 
preparations; make-up remover; tips, glue, lacquer and 
glitter; nail polish; perfumes; skin cream, in class 3 

BLK 
DNM 

11475119 
 
China 

Filing date: 
9/11/2012 

Clothing, namely, bottoms, capes, coats, dresses, jackets, 
pants, scarves, hats, shirts, skirts, slacks, sweaters, 
sweatshirts, t-shirts, tank tops, tops, trousers, in class 25 

 

(collectively, the above-referenced registered and applied for marks are referred to herein as the 

“BLK DNM Marks”). 

14. BLK DNM Group has continuously used the BLK DNM Marks in connection 

with retail store, including its perfume products since at least as early as 2011.  A representative 

image of how BLK DNM Group uses the BLK DNM Marks in connection with perfumes is 

provided below: 

 

15.  The BLK DNM Marks are distinctive and well-known in the field of perfume.   
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16. The BLK DNM Marks are non-functional and the public recognizes and 

understands that the BLK DNM Marks distinguish and identify goods and services produced, 

sold, or sponsored by BLK DNM Group.    

17. For several years, BLK DNM Group has extensively and continuously used and 

promoted the BLK DNM Marks in connection with its goods and services.   

18. BLK DNM Group advertises and sells its goods and services provided in 

conjunction with the BLK DNM Marks in a number of different channels, including without 

limitation retail stores, the internet, trade shows. 

19. BLK DNM Group has expended great effort and large sums of money in making 

its BLK DNM Marks well-known to the public.  BLK DNM Group has established a reputation 

for excellence, quality and reliability in connection with the goods and services it provides in 

conjunction with the BLK DNM Marks.   

20. As a result of BLK DNM Group’s efforts and substantial expenditures, the BLK 

DNM Marks have become well-known and are recognizable to the public as being associated 

with the goods and services provided by or affiliated with BLK DNM Group.   

C. Sweetyet’s DENIM Marks 

21. Upon information and belief, Sweetyet is a wholesaler of drugs and sundries. 

22. Upon information and belief, Sweetyet is the owner of the following United 

States trademark registrations containing the term “DENIM”: 

Mark Serial No./ 
Reg. No. 

Filing Date/ 
Reg. Date 

Goods/Services (First Use Date) 

DENIM 
GIRL 

78/798942 
 
3,154,155 

Filing Date: 
1/25/2006 
 
Reg. Date: 
10/10/2006 
 

Class 3: fragrances for personal use. (1/25/06) 
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DENIM 77/044399 
 
3,981,741 

Filing Date: 
11/15/2006 
 
Reg. Date: 
6/21/2011 
 

Class 3:  after-shave lotions; bath soaps in liquid, solid or gel 
form; deodorants and antiperspirants; perfumery; cologne; 
shaving cream; shaving gel; cosmetics; talcum powder. 
(7/30/10) 
 

DENIM 
GO WILD 
 

77/977692 
 
3,694,127 

Filing Date:  
12/20/2007 
 
Reg. Date: 
10/6/2009 
 

Class 3:  liquid soaps for hands and body; shaving foam, 
shaving gel; eau de toilette; deodorant for personal use; 
antiperspirant. (10/13/08) 
 

DENIM 
GO WILD 

77/976803 
 
3,620,833 

Filing Date:  
12/20/2007 
 
Reg. Date: 
5/12/2009 
 

Class 3:  aftershave (10/13/08) 

DENIM 
GO WILD 
(Stylized) 

 

77/978720 
 
3,765,429 

Filing Date: 
4/28/2008 
 
Reg. Date: 
3/23/2010 
 

Class 3:  liquid soaps for hands and body; shaving foam and 
shaving gel; deodorant for personal use; antiperspirant; 
aftershave; eau de toilette. (10/13/08) 
 

DENIM 
MINE 

77/978065 
 
3,713,385 

Filing Date: 
8/14/2008 
 
Reg. Date: 
11/17/2009 
 

Class 3:  liquid soaps for hands and body; shaving foam and 
shaving gel; deodorant for personal use; antiperspirant; 
aftershave; eau de toilette. (10/13/08) 
 

DENIM 
BY 
CODAA 

77/855685 
 
4,158,189 

Filing Date:  
10/23/2009 
 
Reg. Date: 
6/12/2012 

Class 3:  soap bars, soaps, liquid soaps for hand and body, 
bath and shower preparations, namely, bath foam and shower 
gels; non-medicated liquid hand and body wash; talcum 
powder; perfumery; eau de cologne; eau de toilette; 
cosmetics; creams and lotions, namely, face creams, skin 
creams, skin lotions; shaving foam, shaving cream and 
shaving gel; aftershave products; deodorants for personal use; 
antiperspirant; (12/9/11) 
 

 

(collectively, the above-referenced registered and applied for marks are referred to herein as the 

“Sweetyet DENIM Marks”). 

23. Upon information and belief, Sweetyet sells and/or offers for sale perfume or 

cologne under the brand name DENIM in the United States. 
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24. Upon information and belief, Sweetyet uses Ocean Discount, LLC, an import-

export company located in Hackensack, New Jersey, to distribute its DENIM perfumes and 

colognes in the United States.  A representative example of DENIM-branded cologne distributed 

by Ocean Discount on Amazon.com is provided below: 

 

D. Sweetyet Challenges BLK DNM Group’s Rights in the BLK DNM Marks 

25. In both the United States and around the world, Sweetyet has made clear that it 

objects to BLK DNM Group’s use of the BLK DNM Marks in connection with perfume.  

Sweetyet has initiated a world-wide campaign to challenge BLK DNM Group’s rights in the 

BLK DNM Marks. 

26. Internationally, Sweetyet has filed notices of opposition and/or petitions to cancel 

the following BLK DNM trademark applications and/or registrations around the world, each 

time basing the challenge on a likelihood of confusion with the Sweetyet DENIM Marks. 

Mark Serial No./ 
Reg. No. 

Filing Date/ 
Reg. Date 

Class of Goods/Services  

BLK 
DNM 

302374597AA 
 
Hong Kong 

Filing Date: 
9/11/2012 

Class 3 and 9 

BLK 
DNM 

1566842  
 
Australia 

Filing Date: 
7/4/2013 

Classes 3, 9, 18, 35 
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BLK 
DNM 

1566844 
 
Australia 

Filing Date: 
7/4/2013 

Classes 3, 9, 18, 35 

BLK 
DNM 

178614 
 
United Arab 
Emirates 

Filing Date: 
8/15/2012 

Class 3 

 

27. Specifically regarding BLK DNM Group’s use of the BLK DNM Marks in the 

United States, Sweetyet has asserted that it believes such use “will create a likelihood of 

confusion between [BLK DNM’s Marks] and [Sweetyet’s] DENIM Marks.”   

28. Sweetyet has warned BLK DNM Group that “this is a serious matter affecting 

[Sweetyet’s] registered trademark rights” and demanding that BLK DNM Group cease all use of 

the BLK DNM Marks “in connection with cosmetic, body care and fragrance products,” rename 

its fragrance line, and abandon its application for the mark BLK DNM. 

29. BLK DNM Group disagrees that there is any likelihood of confusion between 

BLK DNM Group’s uses of the BLK DNM Marks and Sweetyet’s uses of the Sweetyet DENIM 

Marks, and as such, disagrees that it has infringed, or is infringing, Sweetyet’s rights in the 

Sweetyet DENIM Marks or that it needs to rename its fragrance line or abandon the subject 

application. 

30. The BLK DNM Marks and Sweetyet DENIM Marks are markedly different.  

Further, the overall look and feel of the BLK DNM Marks and Sweetyet DENIM Marks are also 

noticeably different. 

31. The BLK DNM Marks and Sweetyet DENIM Marks should be permitted to 

coexist nationally. 
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COUNT I 
DECLARATORY RELIEF 

32. BLK DNM Group repeats and realleges, as if fully set forth at this point herein, 

the allegations contained in all the preceding paragraphs. 

33. Sweetyet has challenged BLK DNM Group’s rights in its BLK DNM Marks.  

34. Sweetyet has alleged that there is a likelihood of confusion between the BLK 

DNM Marks and Sweetyet’s DENIM Marks. 

35. Sweetyet has demanded that BLK DNM Group cease use of its BLK DNM 

Marks, rename its fragrance line, and abandon its related trademark applications. 

36. BLK DNM Group believes that there is no likelihood of confusion between BLK 

DNM Group or BLK DNM Group’s products and services given BLK DNM Group’s use of the 

BLK DNM Marks on the one hand and Sweetyet or Sweetyet’s products and services given 

Sweetyet’s use of the Sweetyet DENIM Marks on the other.  Accordingly, BLK DNM Group 

believes that it is not infringing the Sweetyet DENIM Marks. 

37. BLK DNM Group believes based on the parties uses and conduct that the BLK 

DNM Marks and Sweetyet DENIM Marks can coexist nationally. 

38. There exists an actual and substantial controversy between the parties as to 

whether there is a likelihood of confusion between the BLK DNM Marks and Sweetyet DENIM 

Marks. 

39. BLK DNM Group requests a declaration from the Court that there is no likelihood 

of confusion between the BLK DNM Marks and Sweetyet DENIM Marks, and that therefore 

BLK DNM Group has not infringed, and is not infringing, the Sweetyet DENIM Marks.   

WHEREFORE, BLK DNM Group respectfully prays for judgment against Sweetyet 

as follows: 
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(a) A declaratory judgment that BLK DNM Group does not infringe any 

trademarks owned or asserted by Sweetyet;  

(b) Injunctive relief restraining Sweetyet, and each of its agents, servants, 

employees, successors and assigns, and all others in concert and privity with them, from 

bringing any lawsuit or threatening legal action relating to BLK DNM Group’s use of the 

BLK DNM Marks; 

(c) An award of all damages caused by the acts forming the basis of this 

Complaint;  

(d) BLK DNM Group’s attorneys’ fees, costs and disbursements; and 

(e) Such other and further relief as the Court shall find just and proper. 

DEMAND FOR JURY TRIAL 

BLK DNM Group hereby demands a jury trial on all issue and claims so triable. 

 

April 22, 2014 BLK DNM GROUP, LLC 
 
 
By: /s/ Stephen M. Medow  

Stephen M. Medow (SM032342009) 
stephen.medow@bingham.com 
Bingham McCutchen LLP 
399 Park Avenue 
New York, NY 10022 
Tel. 212-705-7000 
 
Joshua M. Dalton (pro hac vice forthcoming) 
joshua.dalton@bingham.com 
Bingham McCutchen LLP 
One Federal Street 
Boston, MA  02110 
Tel.  617-951-8000 
 
Attorneys for Plaintiff BLK DNM Group, LLC 
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	NATURE OF THE ACTION
	1. This is an action at law and in equity for a declaratory judgment that BLK DNM Group has not, and is not, infringing defendant Sweetyet Development Limited Corporation’s (“Sweetyet”) DENIM-related trademarks and logos because there is no likelihood...
	PARTIES
	2. Plaintiff BLK DNM Group, LLC is a Delaware limited liability company with a principal place of business at 237 Lafayette St., New York, New York 10012.
	3. Defendant Sweetyet Development Limited Corporation is a corporation organized under the laws of Hong Kong with its principal place of business at Unit 1704-1706 Harbour Centre, 25 Harbour Road, Wanchai, Hong Kong, China.
	JURISDICTION AND VENUE
	4. This is a civil action for a declaratory judgment arising under the Lanham Act, as amended, 15 U.S.C. §§ 1051 et seq. (the “Lanham Act”) on the basis that BLK DNM Group has not infringed, and is not, infringing Sweetyet’s DENIM-related marks and lo...
	5. This court has subject matter jurisdiction of this action pursuant to 28 U.S.C. §§ 1331 and 1338 and the principles of supplemental jurisdiction.
	6. This court has personal jurisdiction over Sweetyet in that it and/or its alter egos and/or its agents are doing business in and may be found in the State of New Jersey and this district, and it is committing the acts hereinafter alleged in the Stat...
	7. Venue for this action is proper in the District of New Jersey pursuant to 28 U.S.C. § 1391(b).
	BACKGROUND FACTS
	A. The Business of BLK DNM Group
	8. BLK DNM Group owns and operates a clothing retail store called “BLK DNM.”
	9. Launched in February 2011, BLK DNM is a creative project by Johan Lindeberg.  Mr. Lindeberg was a creative force at Diesel during the early 1990s.  He founded J. Lindeberg in 1996 and acted as Creative Director until 2007.  Prior to launching BLK D...
	10. The BLK DNM flagship store is located at 237 Lafayette Street in New York City.  BLK DNM also operates a retail store in Stockholm, Sweden, as well as its e-Commerce website.
	B. The BLK DNM Marks
	11. Continuously since the founding of BLK DNM Group in 2011, BLK DNM Group has adopted and used the trademark “BLK DNM ” in connection with its retail store, including its perfume products.  As a result, the mark has become extremely well-known and B...
	12. In addition to BLK DNM Group’s long-standing use of the mark BLK DNM, BLK DNM Group is also the owner of the following United States trademark registrations and applications for BLK DNM and BLK DNM:
	13. BLK DNM Group is also the owner of the following foreign trademark registrations and applications for BLK DNM and BLK DNM:
	(collectively, the above-referenced registered and applied for marks are referred to herein as the “BLK DNM Marks”).
	14. BLK DNM Group has continuously used the BLK DNM Marks in connection with retail store, including its perfume products since at least as early as 2011.  A representative image of how BLK DNM Group uses the BLK DNM Marks in connection with perfumes ...
	15.  The BLK DNM Marks are distinctive and well-known in the field of perfume.
	16. The BLK DNM Marks are non-functional and the public recognizes and understands that the BLK DNM Marks distinguish and identify goods and services produced, sold, or sponsored by BLK DNM Group.
	17. For several years, BLK DNM Group has extensively and continuously used and promoted the BLK DNM Marks in connection with its goods and services.
	18. BLK DNM Group advertises and sells its goods and services provided in conjunction with the BLK DNM Marks in a number of different channels, including without limitation retail stores, the internet, trade shows.
	19. BLK DNM Group has expended great effort and large sums of money in making its BLK DNM Marks well-known to the public.  BLK DNM Group has established a reputation for excellence, quality and reliability in connection with the goods and services it ...
	20. As a result of BLK DNM Group’s efforts and substantial expenditures, the BLK DNM Marks have become well-known and are recognizable to the public as being associated with the goods and services provided by or affiliated with BLK DNM Group.
	C. Sweetyet’s DENIM Marks
	21. Upon information and belief, Sweetyet is a wholesaler of drugs and sundries.
	22. Upon information and belief, Sweetyet is the owner of the following United States trademark registrations containing the term “DENIM”:
	(collectively, the above-referenced registered and applied for marks are referred to herein as the “Sweetyet DENIM Marks”).
	23. Upon information and belief, Sweetyet sells and/or offers for sale perfume or cologne under the brand name DENIM in the United States.
	24. Upon information and belief, Sweetyet uses Ocean Discount, LLC, an import-export company located in Hackensack, New Jersey, to distribute its DENIM perfumes and colognes in the United States.  A representative example of DENIM-branded cologne dist...
	D. Sweetyet Challenges BLK DNM Group’s Rights in the BLK DNM Marks
	25. In both the United States and around the world, Sweetyet has made clear that it objects to BLK DNM Group’s use of the BLK DNM Marks in connection with perfume.  Sweetyet has initiated a world-wide campaign to challenge BLK DNM Group’s rights in th...
	26. Internationally, Sweetyet has filed notices of opposition and/or petitions to cancel the following BLK DNM trademark applications and/or registrations around the world, each time basing the challenge on a likelihood of confusion with the Sweetyet ...
	27. Specifically regarding BLK DNM Group’s use of the BLK DNM Marks in the United States, Sweetyet has asserted that it believes such use “will create a likelihood of confusion between [BLK DNM’s Marks] and [Sweetyet’s] DENIM Marks.”
	28. Sweetyet has warned BLK DNM Group that “this is a serious matter affecting [Sweetyet’s] registered trademark rights” and demanding that BLK DNM Group cease all use of the BLK DNM Marks “in connection with cosmetic, body care and fragrance products...
	29. BLK DNM Group disagrees that there is any likelihood of confusion between BLK DNM Group’s uses of the BLK DNM Marks and Sweetyet’s uses of the Sweetyet DENIM Marks, and as such, disagrees that it has infringed, or is infringing, Sweetyet’s rights ...
	30. The BLK DNM Marks and Sweetyet DENIM Marks are markedly different.  Further, the overall look and feel of the BLK DNM Marks and Sweetyet DENIM Marks are also noticeably different.
	31. The BLK DNM Marks and Sweetyet DENIM Marks should be permitted to coexist nationally.
	COUNT I DECLARATORY RELIEF
	32. BLK DNM Group repeats and realleges, as if fully set forth at this point herein, the allegations contained in all the preceding paragraphs.
	33. Sweetyet has challenged BLK DNM Group’s rights in its BLK DNM Marks.
	34. Sweetyet has alleged that there is a likelihood of confusion between the BLK DNM Marks and Sweetyet’s DENIM Marks.
	35. Sweetyet has demanded that BLK DNM Group cease use of its BLK DNM Marks, rename its fragrance line, and abandon its related trademark applications.
	36. BLK DNM Group believes that there is no likelihood of confusion between BLK DNM Group or BLK DNM Group’s products and services given BLK DNM Group’s use of the BLK DNM Marks on the one hand and Sweetyet or Sweetyet’s products and services given Sw...
	37. BLK DNM Group believes based on the parties uses and conduct that the BLK DNM Marks and Sweetyet DENIM Marks can coexist nationally.
	38. There exists an actual and substantial controversy between the parties as to whether there is a likelihood of confusion between the BLK DNM Marks and Sweetyet DENIM Marks.
	39. BLK DNM Group requests a declaration from the Court that there is no likelihood of confusion between the BLK DNM Marks and Sweetyet DENIM Marks, and that therefore BLK DNM Group has not infringed, and is not infringing, the Sweetyet DENIM Marks.

