
1. 

UNITED STATES COURT OF INTERNATIONAL TRADE 

 

____________________________________ 

       ) 

SHENYANG YUANDA ALUMINUM   ) 

INDUSTRY ENGINEERING CO., LTD.,   ) 

  and    ) 

YUANDA USA CORPORATION   ) 

      ) 

    Plaintiffs, )     Court No. 12-00420 

  v.    )     

      ) 

UNITED STATES,    ) 

    Defendant. ) 

      ) 

 
 

COMPLAINT 

 

 Plaintiff, Shenyang Yuanda Aluminum Industry Engineering Co., Ltd. and 

Yuanda USA Corporation (“Yuanda”) by and through its attorneys, alleges herein as 

follows: 

 

ADMINISTRATIVE DETERMINATION TO BE REVIEWED 

 

 1. This action is brought pursuant to 28 U.S.C. §1581(c).  Yuanda contests 

the final scope determination issued by the U.S. Department of Commerce 

(“Commerce”) on November 30, 2012, concerning the antidumping and countervailing 

duty orders on aluminum extrusions from the People’s Republic of China.  See 

Memorandum Re “Antidumping Duty (AD) and Countervailing Duty (CVD) Orders:  

Curtain Wall Units and Other Parts of a Curtain Wall Systems from the People’s 

Republic of China,” Subject “Final Scope Ruling on Curtain Wall Units and Other Parts 

of a Curtain Wall System,” dated November 30, 2012 (“Scope Ruling”). 
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JURISDICTION 

 

 2. The Court has jurisdiction over this action pursuant to 28 U.S.C. §1581(c), 

as this action is commenced under Sections 516A(a)(2)(A)(ii) and (B)(vi) of the Tariff 

Act of 1930, as amended, 19 U.S.C. §§ 1516a(a)(2)(A)(ii) and (B)(vi). 

 

STANDING 

 

 3. Yuanda produces curtain wall units as finished products in China and 

imports them into the United States.  The Northern California Glass Management 

Association (“NCGMA”) requested a scope ruling on the curtain wall units imported by 

Yuanda.  Because the NCGMA did not have standing to file the scope request as an 

interested party, Commerce rescinded the scope ruling request.  On October 11, 2012, 

three NCGMA companies formed the “Curtain Wall Coalition” (“CWC”) and filed an 

“amended” scope ruling request.  Commerce determined that the members were each 

U.S. manufacturers, producers, or wholesales of the domestic like product and 

accordingly, determined the “amended” scope ruling request properly filed.  As a result 

of the Scope Ruling, Yuanda’s curtain wall units were deemed to be covered by the 

antidumping and countervailing duty orders on aluminum extrusions from China.  Scope 

Ruling at 8-10.  Yuanda is therefore an “interested party” within the meaning of 19 

U.S.C. §1516a(f)(3) and 1677(9)(A) and 28 U.S.C. §2631(k)(1). 

 4. Yuanda actively participated as an interested party to the scope proceeding 

that resulted in the decision contested by this action.  Accordingly, Yuanda has standing 

to commence this action pursuant to 28 U.S.C. §2631(c). 
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TIMELINESS OF ACTION 

 

 5. Yuanda commenced this action by filing a Summons concurrent with this 

complaint on December 21, 2012.  The contested Scope Ruling was dated November 30, 

2012. The Summons and Complaint was therefore timely filed pursuant to 19 U.S.C. 

§1516a(a)(2)(A)(ii) and pursuant to Rules 3(a)(2) and 6(a) of this Court. 

 

BACKGROUND 

 

 6. On March 31, 2010, the Aluminum Extrusions Fair Trade Committee and 

the United Steel, Paper and Forestry, Rubber, Manufacturing, Energy, Allied Industrial 

and Service Workers International Union (collectively, “Petitioners”) filed a petition with 

Commerce and the United States International Trade Commission (“ITC”) alleging that 

an industry in the United States was materially injured or threatened with material injury 

by reason of less than fair value and subsidized imports of certain aluminum extrusions 

from China. 

 7. In April of 2010, the Department initiated an antidumping duty and 

countervailing duty investigations.  People’s Republic of China: Initiation of 

Antidumping Duty Investigation, 75 Fed. Reg. 22109 (April 27, 2010); Aluminum 

Extrusions from the People’s Republic of China: Initiation of Countervailing Duty 

Investigation, 75 Fed. Reg. 22114 (April 27, 2010).   

 8. In due course, Commerce and the ITC made preliminary and final 

determinations that aluminum extrusions from China were materially injuring a U.S. 

industry, sold at less than fair value and subject to countervailing duties.  Aluminum 

Extrusions From the People’s Republic of China: Final Determination of Sales at Less 

Than Fair Value, 76 Fed. Reg. 18524 (April 4, 2011); Aluminum Extrusions from the 
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People’s Republic of China: Final Affirmative Countervailing Duty Determination, 76 

Fed. Reg. 18521 (April 4, 2011). 

 9. In May 2011, the ITC issued a final determination finding that imports of 

aluminum extrusions from China were materially injuring a United States industry.  

Certain Aluminum Extrusions from the People’s Republic of China: Inv. Nos. 701-TA-

475 and 731-TA-1177 (Final), USITC Pub. 4229 (May 2011).   

 10. On May 26, 2011, Commerce issued antidumping and countervailing duty 

orders regarding certain aluminum extrusions from the PRC.  Aluminum Extrusions from 

the People’s Republic of China: Antidumping Duty Order, 76 Fed. Reg. 30650 (May 26, 

2011); Aluminum Extrusions from the People’s Republic of China: Countervailing Duty 

Order, 76 Fed. Reg. 30653 (May 26, 2011).  The orders described end-uses for 

merchandise subject to the scope of the order, as follows: 

Subject aluminum extrusions may be described at 

the time of importation as parts for final finished products 

that are assembled after importation, including, but not 

limited to, window frames, door frames, solar panels, 

curtain walls, or furniture.  Such parts that otherwise meet 

the definition of aluminum extrusions are included in the 

scope.  The scope includes aluminum extrusion 

components that are attached (e.g., by welding or fasteners) 

to form subassemblies, i.e., partially assembled 

merchandise unless imported as part of the finished goods 

‘kit’ defined further below.  The scope does not include the 

non-aluminum extrusion components of sub-assemblies or 

subject kits. 

 

 11. The scope language identified exclusions from the scope of the order, 

including the “finished merchandise,” as follows: 

The scope also excludes finished merchandise 

containing aluminum extrusions as parts that are fully and 

permanently assembled and completed at the time of entry, 

such as finished windows with glass, doors with glass or 
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vinyl, picture frames with glass pane and backing material, 

and solar panels.  The scope also excludes finished goods 

containing aluminum extrusions that are entered 

unassembled in a “finished goods kit.”  A finished goods 

kit is understood to mean a packaged combination of parts 

that contains, at the time of importation, all of the necessary 

parts to fully assemble a final finished good and requires no 

further finishing or fabrication, such as cutting or punching, 

and is assemble ‘as is’ into a finished product….   

 

 12. The scope language referenced specific subheadings found in the 

Harmonized Tariff Schedules of the United States (“HTSUS”), as follows: 

 Imports of the subject merchandise are provided for 

under the following categories of the Harmonized Tariff 

Schedule of the United States (‘‘HTS’’):  7604.21.0000, 

7604.29.1000, 7604.29.3010, 7604.29.3050, 7604.29.5030, 

7604.29.5060, 7608.20.0030, and 7608.20.0090.  The 

subject merchandise entered as parts of other aluminum 

products may be classifiable under the following additional 

Chapter 76 subheadings:  7610.10, 7610.90, 7615.19, 

7615.20, and 7616.99 as well as under other HTS chapters. 

In addition, fin evaporator coils may be classifiable under 

HTS numbers: 8418.99.80.50 and 8418.99.80.60. While 

HTS subheadings are provided for convenience and 

customs purposes, the written description of the scope is 

dispositive. 

 

 11. On August 24, 2012, NCGMA filed a letter requesting a scope ruling with 

respect to finished curtain wall units imported by Yuanda from China.     

 12. Curtain wall units produced in China and imported by Yuanda consist of 

an aluminum frame, built from extruded aluminum sections which is “filled in” with 

glass, metal, or other material and sealed.  At the factory, before export, brackets are 

mounted, holes are drilled, or other parts are installed, so that the curtain wall unit simply 

can be lifted, positioned, and attached to the building when it arrives.   

13.  Yuanda challenged NCGMA’s standing to file the scope ruling request 

because it did not qualify as an association with a majority of members that 
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“manufacture, produce or wholesale” aluminum extrusions, i.e., the domestic like product 

of the aluminum extrusions order. 

 14. On October 9, 2012, Commerce agreed with Yuanda and rescinded the 

scope inquiry. 

 15.  On October 11, 2012, three companies formed the Curtain Wall Coalition 

(“CWC”) and filed an “amended” scope ruling. 

 16. In the course of contesting the two scope ruling requests filed by NCGMA 

and CWC, Yuanda, submitted evidence and comments to establish the following: 

 a. that the CWC failed to demonstrate that any of the CWC 

companies actually “manufacture” aluminum extrusions; 

 b. that the CWC companies are not members of the “industry” 

producing aluminum extrusions, i.e., the domestic like product, in the United 

States because the CWC companies were neither petitioners in the investigation 

nor identified in the petitions as members of the domestic industry;  

 c. that the CWC companies’ “amendment” to the scope inquiry was 

defective because Commerce rescinded the scope inquiry filed by NCGMA 

because NCGMA was not an interested party and thus there was no active scope 

ruling request to “amend”; 

 d.  that the ITC never made an injury finding regarding curtain wall 

units because curtain wall units were not identified in the petitions as subject 

merchandise; and 

 e. that although aluminum extrusions are often used to frame a 

curtain wall unit, once filled with glass to serve as a window or set of windows, 
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the finished curtain wall unit, in terms of its essential characteristics and uses, is a 

finished window specifically excluded from the scope; 

 f. that although curtain wall units are installed piece-by-piece as part 

of a building or larger structure, curtain wall units imported for on-site assembly 

into a larger structure are “finished” within the meaning of the term “finished” in 

the scope of the order; 

 g. and, that because curtain wall units are unpacked and installed 

directly onto the building, curtain wall units are fully and permanently assembled 

in the same manner as are finished windows with glass or doors with glass, as 

excluded from the scope. 

 15. On November 30, 2012, Commerce issued the Scope Ruling holding that 

CWC had standing to file a scope ruling request and that “parts of curtain walls” 

imported by Yuanda are within the scope of the order on aluminum extrusions.  

 16. In analyzing whether finished curtain wall units imported for completion 

of a larger structure are subject merchandise, Commerce found dispositive that the scope 

specifically listed “curtain walls” as an end use for aluminum extrusions.  Moreover, 

Commerce found dispositive that it addressed “curtain walls assembled after importation” 

during the investigations.  Commerce otherwise ignored the plain language of the scope 

of the order that “parts” for “final finished” curtain walls “assembled after importation” 

are covered by the scope rather than finished curtain wall units of which “assembly” 

amounts to securing it to a building or larger structure.  Commerce also ignored the 

simple fact that the essential characteristic of a curtain wall unit is that of a finished 

window specifically excluded from the order.  Moreover, Commerce ignored the fact that 
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curtain wall units were not identified in the petition and that curtain wall manufacturers 

were not part of the domestic industry filing the petition.   

 

STATEMENT OF CLAIMS 

 

COUNT ONE 

17. Paragraphs 1-16 are incorporated herein by reference. 

18. The antidumping duty order on aluminum extrusions covers products not 

only described by the language of the order, but, fundamentally, products that were 

included in the scope of the underlying Commerce and ITC investigations and 

determinations.  Record evidence established that finished curtain wall units were not 

identified or included in the original investigations.  The record further established that 

U.S. producers of curtain wall units were not identified in the petition and were not 

included within the domestic industry investigated by Commerce for purposes of 

determining the petitioning coalition’s standing.  The record evidence also indicates that 

the ITC’s material injury determination did not include any investigation of imports or 

domestic sales of curtain wall units.   

19. Commerce relied upon two factors –– that curtain walls are listed as an 

end use for aluminum extrusions and that it addressed curtain walls assembled after 

importation during the investigation.  However, that curtain walls are listed as an end use 

for subject aluminum extrusions does not support a finding that finished curtain wall 

units imported for installation directly onto the side of a building were in fact included in 

the investigations. 

20. Absent evidence that the underlying investigations and ITC determination 

included curtain wall units, and absent evidence that the domestic industry included 

Case 1:12-cv-00420-N/A   Document 6    Filed 12/22/12    Page 8 of 11



Ct. No. 12-00420 

9. 

 

curtain wall manufacturers, Commerce unlawfully expanded the scope of the 

antidumping and countervailing duty orders, contrary to law. 

21. Insofar as Commerce reasoned that it need only consider the scope 

language and need not address the scope of the original investigations and 

determinations, the Scope Ruling was otherwise contrary to law. 

COUNT TWO 

22. Paragraphs 1-21 are incorporated herein by reference.  

23.  Insofar as Commerce eliminated from the scope language the term “parts” 

as it refers to curtain walls and the exclusion for “finished merchandise containing 

aluminum extrusions as parts…such as finished windows with glass” in finding finished 

curtain wall units covered by the scope, Commerce unlawfully expanded the scope of the 

antidumping and countervailing duty orders. 

COUNT THREE 

24. Paragraphs 1-23 are incorporated herein by reference. 

25. Insofar as Commerce concluded that an aluminum frame filled in with 

glass, metal, or other material and sealed at the factory, where brackets are mounted, 

holes are drilled, or other parts are installed, is not “finished merchandise…such as 

finished windows with glass,” that determination is unsupported by substantial evidence. 

COUNT FOUR 

26. Paragraphs 1-25 are incorporated herein by reference. 

27.  Despite evidence that the CWC companies were neither manufacturers, 

producers, nor wholesalers in the United States of a domestic like product, Commerce 
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failed to properly investigate the standing of the CWC companies in requesting a scope 

ruling on curtain wall units.   

28. The Scope Ruling, therefore, was not supported by substantial evidence or 

was otherwise contrary to law. 

COUNT FIVE 

 29. Paragraphs 1-28 are incorporated herein by reference. 

 30. Insofar as Commerce rescinded the scope ruling request filed by NCGMA, 

the CWC companies’ request was not an “amendment” to an active scope ruling and 

therefore improperly filed and defective. 

 

PRAYER FOR RELIEF 

 

 WHEREFORE, Plaintiff respectfully requests that the Court enter judgment in 

favor of Plaintiff, declare that the Department erred in the final scope ruling as alleged 

herein, remand this matter to the Department to exclude Yuanda’s curtain wall units from 

the scope of the antidumping and countervailing duty orders on aluminum extrusions 

from China, or otherwise to reconsider the challenged scope ruling in accordance with the 

substantial evidence of record and principles of law set forth above.  Plaintiff further 

requests any additional relief as the Court deems just and proper. 

Respectfully submitted, 

 

 

s/James R. Cannon, Jr.   

James R. Cannon, Jr. 

John D. Greenwald 

Thomas M. Beline 

Cassidy Levy Kent (USA) LLP 

2000 Pennsylvania Ave., NW, Suite 3000 

Washington, DC 20006 

Telephone: 202.567.2318 
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CERTIFICATE OF SERVICE 

 

 I, Thomas M. Beline, counsel for Shenyang Yuanda Aluminum Industry 

Engineering Co., Ltd. and Yuanda USA Corporation, certify that on December 22, 2012, 

copies of the foregoing Complaint were served on counsel to defendant in this matter 

and, pursuant to Rule 3(f) of the Rules of the United States Court of International Trade, 

on the following interested parties to the challenged scope inquiry concerning Curtain 

Wall Units by being placed in the U.S. Mail, certified, return-receipt requested, first-class 

postage pre-paid and addressed as follows: 

 

General Counsel 

U.S. Department of Commerce 

14th Street & Constitution Avenue, N.W. 

Room 5780 

Washington, D.C. 20230 

 

Attorney-in-Charge 

International Trade Field Office 

Commercial Litigation Branch 

U.S. Department of Justice 

26 Federal Plaza, Room 346 

New York, N.Y. 20278 

 

David Spooner, Esq. 

Squire Sanders 

1200 19th Street, NW 

Suite 1300 

Washington, D.C. 20036 

 

Alan H. Price, Esq. 

Wiley Rein LLP 

1776 K Street, NW 

Washington, D.C. 20006 

 

 

 

Date:  December 22, 2012   s/ Thomas M. Beline     

      James R. Cannon, Jr. 

Cassidy Levy Kent (USA) LLP 

2000 Pennsylvania Ave., NW, Suite 3000 

Washington, DC 20006 

Telephone: 202.567.2316 
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