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UNITED STATES DISTRICT COURT 

DISTRICT OF SOUTH CAROLINA 

Chongqing Hengsheng Xintai Trade 
Co., Ltd., 

Petitioner, 

vs. 

Baja, Inc. f!k/a Baja Motorsports, LLC, 
a Delaware cmporation, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No: 

PETITION TO CONFIRM 
ARBITRATION AWARD 

Chongqing Hengsheng Xintai Trade Co., Ltd (hereinafter "Petitioner"), by and through 

its attorney, LanceS. Boozer, and pursuant to the Federal Arbitration Act, 9 U.S.C. 207 and 301 

et seq., seeks to confirm the entirety ofthe arbitration award rendered by a majority of a panel of 

arbitrators (hereinafter "Panel" or "Tribunal") from the China International Economic and Trade 

Arbitration Commission (hereinafter "CIET AC"), dated August 31, 2011. The arbitration 

awarded is attached and has been notarized and verified by Chinese Notary Public Hu, 

Changchun, and authenticated by the United States Consulate General in Chengdu, China dated 

April13, 2012 (hereinafter "Arbitral Award" or "Award"). 

In support of this Petition, Petitioner would respectfully show unto the Court that: 

JURISDICTION 

1. Petitioner is a Chinese limited company with a principal place of business in 

Chongqing, China. 

2. Respondent is a Delaware corporation with a principal place of business in South 

Carolina. 

3. The Court has original jurisdiction over this proceeding under 9 U.S.C. § 203, 

based on the subject matter of this proceeding. Petitioner seeks confirmation of the arbitration 

award based on the United Nations Convention on the Recognition and Enforcement of Foreign 

Arbitral Awards, 9 U.S.C. §§ 201 and 301 et seq. 
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4. Venue is proper in this jurisdiction pursuant to 28 U.S.C. § 1391, 9 U.S.C. § 204 

and 9 U.S.C. § 302. The arbitration at issue was conducted in Chongqing, China. 

BACKGROUND 

5. Between September 5, 2008 and January 22, 2009, Petitioner and Respondent 

entered into 35 sales contracts whereby Respondent agreed to purchase various types of 

motorcycles from Petitioner, all of which were manufactured and shipped from Chongqing, 

China. 

6. The sales contracts contained a provision regarding arbitration and requiring all 

unsettled disputes "be submitted to China Council for the Promotion of International Trade 

(Chongqing)." The contracts fmiher provided "Award by Arbitration will be final and bound to 

both the Seller and the Buyer." 

ARBITRATION 

7. On January 5, 2010, Petitioner filed an Arbitral application seeking, inter alia, (1) 

payment for goods sold to Respondent in the amount of $2,392,030.04 (two million, three 

hundred ninety-two thousand, thhiy dollars and four cents) and (2) fees, costs and interest in 

connection with the proceeding as provided for and required by the parties' agreements. 

8. Respondent filed its Answering Statement dated June 2, 2010 and included a 

counterclaim against Petitioner. 

9. Petitioner filed its Response to the Respondents' Answering Statement on or 

about dated June 29,2010. 

10. A panel of three arbitrators was appointed to hear the matter. The Panel's chair, 

Mr. Liu Yuwu, served as chief arbitrator pursuant to the Arbitration Rules of the China 

International Economic and Trade Arbitration Commission. 

11. A hearing before the Panel was held on May 14, 201 0 as well as December 14 

and 15, 2010. Following the hearing, the Panel issued a ruling on Petitioner's claims and 

Respondent's counterclaim. The Award, dated August 31, 2011, was issued by the Panel in 

writing, signed and affirmed by a majority on the Panel. The Award was as follows: 

a. Respondent shall pay Petitioner for the price of goods in the amount of USD 

$2,392,030.04 (two million, tlu·ee hundred ninety-two thousand, thhiy dollars 

and four cents); 
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b. Respondent shall pay Petitioner RMB 992,933.49 (nine hundred ninety-two 

thousand, nine hundred thirty-three Yuan and forty-nine mao) of interest due 

to deferred payment of the above owed price ofthe goods to May 14, 2010; 

c. From May 15, 2010, Respondent shall pay Petitioner RMB 2,411.18 (two 

thousand, four hundred eleven Yuan and eighteen mao) Yuan/day of interest 

until Respondent pays in full the owed price of the goods; 

d. Respondent shall pay Petition RMB II 0,000 (one hundred and ten thousand 

Yuan) for lawyer's fee; 

e. Petitioner shall compensate Respondent in the amount ofUSD $129,515.815 

(one hundred twenty-nine thousand, five hundred fifteen dollars and eighty

one point five cents) for loss incurred due to motorcycles delivered by 

Petitioner not in line with American EPA regulation; 

f. The arbitration fee for this case is RMB 300,265 (three hundred thousand, two 

hundred sixty-five Yuan), which shall be borne by Respondent completely. 

The arbitration fee has been set off by using the equivalent RMB prepaid by 

Petitioner to the Arbitration Co1111l1ission. Therefore, Respondent shall pay 

RMB 300,265 (three hundred thousand, two hundred sixty-five Yuan) to 

Petitioner to compensate the fee prepaid by Petitioner on behalf of 

Respondent; 

g. The arbitration fee for the counterclaim of this case is RMB 174,355 (one 

hundred seventy-four thousand, three hundred fifty-five Yuan). Petitioner 

shall bear 50% of it, i.e. RMB 87,177.50 (eighty-seven thousand, one hundred 

seventy-seven Yuan and fifty mao). The arbitration fee has been set off by 

using the equivalent RMB prepaid by Respondent to the Arbitration 

Connnission. Therefore Petitioner shall pay RMB 87,177.50 (eighty-seven 

thousand, one hundred seventy-seven Yuan and fifty mao) to Respondent to 

compensate the fee prepaid by Respondent. 

h. The arbitrator fee for Respondent's selection of arbitrator Mr. Yang Liangyi is 

USD $27,000 (twenty-seven thousand dollars and no cents). Petitioner shall 

bear 30%, i.e. USD $8,100 (eight thousand, one hundred dollars and no cents), 

and Respondent shall bear70% of it, i.e. USD $18,900 (eighteen thousand, 
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nine hundred dollars and no cents). The abovementioned arbitration fee has 

been set off by using the equivalent amount prepaid by Respondent. 

Therefore, Petitioner shall pay USD $8,100 (eight thousand, one hundred 

dollars and no cents) to Respondent to compensate the arbitrator fee prepaid 

by Respondent; 

i. The arbitral court denied Petitioner other arbitration claims; 

j. The arbitral court denied Respondent's other arbitration claims. 

12. The Award is a complete and final determination of all claims properly submitted 

by the parties to the Panel. The A ward has not been vacated or modified since it was issued. 

13. As of the date of the filing of this Petition, Respondent has not paid or satisfied 

the Award. 

WHEREFORE, Petitioner respectfully requests that the Coutt enter an order, pursuant 

to 9 U.S.C. § 207 and§ 301 et seq. Petitioner requests that the Court (1) confirm the Arbitral 

A ward against Respondent, (2) enter judgment in favor of Petitioner in keeping with the Arbitral 

Award, plus statutory interest, (3) award the costs and attorneys' fees associated with this 

Petition, and ( 4) award any such futiher relief as the Court deems just and proper. 

DATED this 2"d day of January, 2013. 

THE BOOZER LAW FIRM, LLC 

Is! Lance S. Boozer(# 1 0418) 
Lance S. Boozer 
Attorney for the Petitioner 


